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those calling for: (1) legal recognition -of the Navajo Tribal Council 
^o provide for favorable tax classification and Federal Agency grant 
^nd. loan qualification; (2) a sy^;tem b^ which the Tribal Council 
could make decisions with greater^ independence from the Bureau pf 
Indian Affairs (BIA) ; (3) legislation to support program development 
until tribal revenues are adequate to maintain both infrastructure ^ 
and development investments; (4) program to provide superior 
technical expertise in planning and decision making; (5) a D^epartment 
of the Interior policy providing for joint enterprises on a 50/50 
(tribal and contractor) basis'; (6) Federal au'gmentation of the Navajo 
RevoLving Credit Fund; (7) BIA enforcement of the Navajo preference 
policy in Federal employmeiit; (8J creation of ^ tribal agency with 
jurisdiction over employment discrimination complaints; (9) full 
Navajo representation in the educational yiecision making process; ' 

(10) curriculum development to include Navajo cultural j awareness J 

(11) elimination of the Navajo teacher shprtage; and (12) 
appropriation of funds for the Indian Health Service to make Navajo 
health care comparable to that of the U.S. in general.: (JC) — 
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U,S, COMISSICN ON CIVIL RIGtaS \ 

The U.S. OcRinission on Civil Rights is a tanporatyf independent, bipartisan- 
a^eiry established by Congress in 1957 and directed to: 

Investigate catpiaints alleging *that citizens are being deparived 
of their right to vote ^by reason of their orace, color, religion, 
sex, or national origin, or by reason of frax:dulent practices; 

Stixty and collect infontation concerning legal develcpnqnts con- 
stituting a denial of equal protection of the laws xrnder the 
Constitution because of race, cojor, religion, sex, or national 
origin, or in the administration of justice; 1 ^ 

Serve as a national clearinghouse for information in respect to 
denials o^ equal protect icn of the laws beca\:ise of race, color, 
religion, sex, or^ national origin; 

Submit rqwrts, findings, and reccnroendations to the President and 
the Congress. : ^ - . 
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A Report of the United States 
CcffiissioN ON CivR. Rights 

September 1975 



UNITED STATES COMMISSION ON CIVH. RIGHTS 



. , * Washington, fire. 2042S 

^ ' ^ ^ ' September 1975 



igTTEg 6gJgRA^ls^a:T^AL 



THE PRESIDENT, 

TOE PBESUXNI CF THE SaiftTE,^ 

THE SEEAKER CF THR HOUSE OF REHffiSENEOTVES 



SIRS J i f 

Tt)B U.S. CcimtLssiqn on CLv^l Ri^ts transnfifts this report to 
you pursuant to Public SVSIS as anfend&i. 

i "Ihe Navajo Nation: An Aaerican Colony" describes how this 
oountj^'s largest Indian reservation is handicapped in its quest 
for eoongmic developaent by a host of probleras arising pritnarily 
out of its X^geLL status^ deficiencies in the Federal adniinistrative 
structure^ and inadequate funding xxf the Federal health delivery^ 
system, The report is based on the C3oninission*s hearing in Window 
Rock, Arizona, capital of the Nav^o Reservation, in Ck:±ober 1973/' 
and on months of research preoeditidf and follCwing that hearing. 
. t 

Scrae of the problems discussed will require legislative remedies, 
v*ule others may be solved nuch more readily by ax^tdnistrative action. 
It is cwr hope that this report, with its findings and reoonmendations, 
will stir a pronpt response,^ Vfe believe this neglected segment of 
the American populace already has suffered too long from the burdens 
attendant to its deplorable status as "the poorest of America's 
poor." 

I 

Respectfully, 



Arthur S. Flettming, QiaintHn 
Stephen Horn, Vice Chairman 
Frankie M. Freeman 
Robert S. Rankin 
Manuel Ruiz, Jr. 
Murray Saltzman 

John A. Buggs, Staff Director 
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PREFACE 

In 0::±ober 1973 the IMited States Cdiinissicn pn Civil Rights \ 
oaa^ctej its first hearing on an Aiteric^ Indian reservation. The 
3-day h^ing, in Wirdcw Itock, Arizdna?^ capital of the Navajo Nation, 
was 3^ follcwi:p to hearings 1 year earlier in phoenix, Arizona, and 
Albuquerque, New Mexico, on the status of other reservation Indi^ins 
* in those tw States. 

The oonceni of the Window Hock hearing, however, was more specific. 
It focused on the que^rtdon of self-^teritiination for the largest Indian 
reservation in the United States, and it did so, in part, by conoentratir© 
on three key areas in v*iich the current system of Indian trusteeship has 
failed dismally to meet the 20th centxiry needs of some 137,000 people. 
Those aiaeas of concentration were education, health, and eocMxinic 
develc^ment. 

Approofitoately 80 witnesses were st±^?enaed to appear At the Navajo 
Civic Colter,, and others came forward vilunt^ily, , Testimony was * 
heard from both Iixiians and "Anglos," in both Navajo and Biglish, and 
was translateii on reqiiest by Navajo educator E>r. Samuel Billison, the 
official interpreter. 

Some of the witnesses were acoonpanied by legal counsel; some 
were openly hostile; but many went to great effort to describe to the 
Coninission from their own first-hand knowledge some aspect* of the self- 
perpetuating system iJiat^ has elicited the Navajo and ha^ kept them 
among |±e poorest of Anefica's poor. Because those witnesses described 
that system better than any terse sutmary, tliis report draws frequently 
from their own words. 

Ttxis Commission requested and received comments from the tribe 
and relevant Federal agencies on the final dreift of this report, and 
pertinent observations have been inoorporated into the te^. Picang 
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those asked to cxOToient were the Depaitment of the Interior .(the Office 
of the Solicitor and the Ocitinissioner of Indian Affairs) , the U,S, 
Office of Mucatioai, the Indian » Health Service, the Shall Business 
Aininistratidn, <ind the Bccxionic DeveloEtnent A3rainistratiori. 
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1. INTRODUCTION 



Q: Have you seen any diange in the relationship 
between the tribe and the Bureau of Indian 
Affairs or the Indian Health Service. . .since 
that philosophy [of Indian self -determination ] 
was established 3 years ago? 

A: [By Mavajo Tribal Chairman Peter MacDonaldj Yes, 
I have seen a change of three Cdtmissioners of 
Indian Affairs — 

[Lau^ter] ^ 

— and a ooi^le of Secretaries 
of the Interior* 2 
— Navajo Hearing, C^peniiig Session 

The above exchange between counsel for the Comiission and Navajo 

Tribal/Chairinan Peter MacDonald evoked a rare mcrnent of laughter in 

3 days of testimony on the status of the Navajo Nation, Ihe focus 

of the question, and of the hearing itself, was the policy of self- 

detemination announced by Presidait Nixon in July 1970, in a special 

nessage to Congress on Indian affairs. In the context of life on 

Aterica^s largest Indian reservation, that policy refeirs to develc^ment 

of the tribe's hunnan and natural resources in terms of vghat the Navajo 

people want and need in ord^r "to live lives that are meaningful and 

3 

full aoo6rding to the tenets of the Navajo culture." It as 
a policy of termination, which would put an end to all Federal 
responsibility under treaties, laws, and agreements dating back to 
the mid-19th century. With few exceptions, as the testimony indicated. 



1^ Transcript of Hearing before United States Cornussion on Civil 
Rights, Window Rc>ck, Arizona, October 22-24, 1973, p. 29 (all 
citations to testimony and exhibits refer to this transcript). 

2. President Richard Nixm, Message to the Congress on Indian Affairs, 
July 8, 197a in Public Papers of the President at 565 (hereinafter cited 
as Message on Indian Affairs) . ^ 

3, Supplementary Stataxent of Chairman MacDcriald, Exhibit No. 3. 
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develojinent on the Navajo Reservation both before and sixiO^ enunciation 
of that self'<ietemination policy has not only failed to reflect tiye 
Navajo viewpoint, but has run cjounter to it. And tlie basic stuniDling 
block has been the Federa]. nachinery that policy sought to modernize 
or at least to scale down. 

That machinery Tias helped to rraintain a standard of living that 
is amciig the Icwest in the United States, with per capita inocme about 
one-- fourth the national cjjp^age and falling even fuirther behind, an 
unenploymerit rate about 10 times the national average, an educational 
level of less than one-half the naticHial median, and an infant mortality 
rate more than double the national average. Despite a docucnented 
abundance of developnent potential, the tribe exists in a welfare 
econaxV/ and that eoonaty, in the opinion of develc^ment experts,^ 
has been fostered and maintained b^^ the Federal Govemmoit in stubborn 
resistance to a ^/iable and premising alternative — a realistic developniient 
effort. 

Legal Status 

The Navajos, like most reservation Indians in the United States, 
are a unique legal entity. While they are citizens of the United States, 
the Navajos are not generally subject to the jurisdiction of State 
governments. This was made clear by the United States Suprene Court 
in Williams v, Lee wtiich noled that a non~ Indian, v^io c^^erated a store 

under Federal license on the Navajo Reservation, and sued a tfevajo for 

5 

debts, oould not bring the action in a State court, Ite Court based 
its decision on past Ccises which held that the States had no jurisdiction, 
even in criminal natters, over Indians living on reservations or non- 
Indians conducting business with Federal permission on reservations, 

4. See testimony o^ William Miller and David Aberle, pp. 75-96. 
5* Williams v. Lee, 358 U,S, 217 (1959), 
6* Id, at 218-20* 
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Ihe Court explained: 

Originally t±ie Indian tribes were separate nations 
with4n \>*iat is now the United States* Ihrxxigh 
conquest and treaties they were induced to give up 
complete independence and the right to go to war in 
exchange for federal protection, aid, and grants of 
larid* 7 

Without ocrmenting on the inequities of that bargain for the Indian, 

the Court built upon the cibove assvrptiori the concept that only v*iere 

Congress grants the States power over the Indians, may they exercise it, 

and that when Congress had wishied the States to have such power, it 

8 

had e:q)ressly granted it* 

The Court then stated that in the Treaty of 1868 the Navajo agreed 

to keep peace with the United States and in return for this premise the 

U*S. had set apajrt a reservation for the Navajo. 

Inplicit in these treaty terms* * .was. the understanding 
that the internal affairs of the Indians remained 
exclusively within the jurisdiction of VN^iatever tribal 
government existed. Since then, Ccmress and the Bureau 
of Indian Affairs have assisted in strengthening the 
Navajo txibal govexnment and its courts. . .Today the 
Navajo Cxxxrts of Indian Offenses exercise broad criminal 
and civil jurisdiction which covers suits by outsiders 
against Indian defendants. No Federal act has gi^^en the 
State courts jurisdiction over such controversies. 9 

Noting that Congress had given the States power to assume judicial 

jurisdiction over the Indian tribes within thfiLr boundaries by arnending 

their State cmstituticns (67 Stat. 590), the Court pointed out that 

absent such amendment, a State had no jurisdiction over Indians within 

its boundciries. 



7. Id. at 218; see also , Kent Gilbreath, Red Capitalism: Ati Analysis 
of the Navajo Eoonain^| 32 (1973). 

8. Williams v. Lee, supra at 220-21* 

9. Id. at 221-22. 

10. Id. at 222-23 (Mote 10). 
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Ihe Supreine Court reaffirmed its position as to the legal status 
of the Navajo Tribe 6 years later in ttB" case of Warren^ Trading Post v. 
Arizona Tax Cormission . 

Congress has repealed the act allowing States to assume jurisdicticn 
over Indians by amending their oonstituticns, and replaced it with Title 
IV of the 1968 Civil Rit^s Act, 25.U.S.C. sec. 1321-1326, which allows 
States to aissune civil and criminal jurisdiction over Indians only with 
the express oonsent of a najority of Indians voting in a special electicHi. 

The, Supreme Court ruled that by virtue of this 1968 Act, State 

control of Indian judicial matters oould only assumed after approval 

by a majority vote of all Indians within the affected area, not by a 

12 

vote of a tribal council. 

Thus, the legal status of the Navajo Tribe is one of partial 

sovereignty. Ihe States can have judicial control over Navajos living 

on the reservation only if a majority of tbDse living an that part of 

the reservation within the State v*dch seeks judicial control approve. 

But the Federal Government, especially the Secretary of Interior and 

the BIA, retains control over ti^ye judicial affairs of the Navajo if 

13 ' 

the States lack consent to exercise it. 
Dual Entitlement 

\ Navajos are entitled to all the benefits ard services due other 
Anerican citizens fran Federal and State resources by virtue of their 
citizenshiji^ They are also entitled to special services and benefits 
by virtue of treaty obligations and special laws enacted to benefit 
Indians. The special "entitlement" programs include the Indian Health 
Service and programs operated and funded by the Bureau of Indian Affairs. 



11. 380 U.S. 685 (1965). 

12. Kenherly v. The District Covirt of Montana, 400 U.S. 423, 428-29 
(1971). 

13. See 25 U.S.C. sec. 2 (1970), and Na\'ajo Tribal Code (N.T.C.) sec. 1 
(1969y7 ^a s amended , inoorporating 25 C.F.R. sec. 11 with approval by the 
Secretciry of Interior as required by law. 
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This is what is known as tha dual entitlement of rese-^tion Indians. 

This dual entitlenent is violated when th^ BIA reduces or refuses to 

provide services Which it cladins are being provided by other sources, 

for excnple a State or another Federal agency. It is also violated 

when a State or a Federal agency refuses to provide or diminishes a 

service provided to other Arerican citizens on the grounds that the 

14 

BIA is providing the service. 

A Local Goveminent 

Another point of serious confusicn has resulted from the Federal 

Government's lack of a consistent policy tcwards Indian tribes as 

equivalent units of loccLL governments. The General Revenue Sharing 

PiCt formally recognized Indian tribes as units of local government. 

Other crucial pieces of legislation enacted by Congress have either 

ignored the issue altogether, iitplied a recognition of Indian tribes 

as local units of government without so stating (e.g., Manpo*^ Revenue 

Sharing), or have left the tribes to try their luck wxth State agencies 

(in the case of a niirber Of fonrula grant programs) in the face of a 

rather consistent history of unsiKXsessful relations between Indian tribes 

18 

and State govemtents. 



14. For fxirther discussion of the dual entitlement ri^ts, see Office 
of Special Concerns, Etepartment of Health, Educatiai, and Welfare, A 
Study of the Inpact of Decentralization Within the Department Of Health, 
Edixaticn, and Welfare on Services to Ethnic Mir^orities , p. 183 (April 
1974) . 

15. Ibid . , p. 187. 

16. State and Local Fiscal Assistance Ac± of 1972, 31 U.S.C. sec. 1221, 
et seq. (Supp. Ill) (1973). 

17. Gonprehensive Ertployment and Training Acrt of 1973, Pub. L. 93-203 
(Dec. 28, 1973). 

18. I^ffiW, A Study of the Inpact of Decentralization , p. 187. 
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When the Navajo Tribe needs sonething which is directly available 

to State or county governments from a Federal agency — for exarple, a 

road building jallocation frcsm the Federal Highway Adninistration (FHWA) — 

its acgess to that agency is blo<dced if the particular enabling legislation 

does not include Indian tribes among the units of local government to be 

funded. As Chairman MacDonald told the Oommissicn: 

I would say 90 percent of the time when we go to all 
the otlier agencies, like the Depeurtment of Agriculture 
and many other places, they say," HeEe*s the law. It 
just says State and county. You are not a State. You 
are not a county. Therefore, I am sorry. We are „going 
to be violating the law if we ever give you any money, 
although we synpathize with your situation. It fits into 
your sciieme of planning, but we cannot give you any 
mcney. " 19 ^ ^ 

Ihe inconsistent Federal policy toward tribal governments not only 

prevents the Navajo from receiving benefits and services available to ■ 

other American citizens, but also requires the payment of taxes fron 

which oti^r local governments are exenpt. For example, as Chairman ^ 

MacDonald testified: 

. . . Just last v^eek , the ^^ava jo Tribe was forced to 
pay $70,000 in Federal excise tax. Now, here, you 
knew, all of us kncw,'^everybody knows, that the 
Navajo Tribe runs a government. There is a govern- 
ment here, no different from the State government 
or Federal government so far as it is exercising tlie 
kind of services to its pecple. 

Yet, we bought sane automobiles to be used by the 
police for conmunity use, and we said that we are 
not subject to a Federal excise tax, just as the 
State and the counties are not subject to Fedexad 
excise tax. 

This went on for about a year. 

\ 



19. Testimony of Chairman MacDonald, p. 28. 




Vfe finally got an opinicai*, * [to the effect] that, 
"Wfe know you are a govemmait. Everybody kncws you 
• are a government* But aooording to the law of the 
Internal Itevenue, the Federal excise tax. . .exertption 
refers only to State and county governments. It 
doesn't talk about Indian tribal govemments. Therefore, 
you have to pay." 20 

Ihree States 

This prdDlem of an at best ill-<iefined legal status is further 

corplicated by the reservation's geographic locaticn, spreading' across 

three State boundaries — Arizona, New Mexico, and Utah. VJien asked by 

Ctimdssioner Rankin what was the greatest pr(±»len confronting the tribd 

in the field of education. Chairman MacDonald said it was the multiplicity 

of school systene— three State systems in addition to the schools 

operated by the BIA: 

It affects the ertplc^ment of Indian teachers; it affects 
the construction of needed school buildings; it ciffects 
the establishment of a uniform curriculixn that is 
necessary for the Indian culture, bilingual education 
and otJier education that is relevant to the needs of 
the r^avajo people. 21 

Several witnesses expressed the view that the tribe's legal -status 

is not only a problem in special areas, such as education, but in all 

aspects of eccaxmic develc^irent. Develofinent as it occurs under the 

tribe's curr^t status, according to expert testimony, is no more than 

ejqjloitation, with prafits flowing off the reservaticHi to the majority, 

non- Indian population. ^ BIA developnent expert William Miller testified, 

there will be no significant economic developinent for the Navajo Nation 

xintil the political questions surrounding the tribe's legal status are 
22 

resolved. 



20. Ibid . , p. 29. The opinion referred to is a letter from Bernard H. 
Fisd>grund, Chiefs-Excise Tax Branch, fntemal Revalue Service, to the 
Navajo Nation, June 27, 1973* 

21. Ibid. , pp. 13-14. 

22. section cn Economic Development, belcK^. ^ 

! 



The BIA 

Federal law gives the Secretary of the Interior and the Oonrnissicner 

of Indian Af^drs broad powers over "all Indian affairs" and "all matters 

23 

arising out of Indian relations. " TSiis includes veto power over all 

24 * 
tribal ccntracts. Under this broad authority, the Bureau of IxxJian 
«' ^ 
iArfairs has also proraulgated extensive rules as to how the Indian tribes 

i' ■•' 

iwy govern theroeelves. 

The result of all this, as President Nixson stated in his message 

to Congress, has been "a burgeoning Federal bureaucracy, programs which 

are far less effective than the^ ou^rt to be, and an erosion of Indian 

25 

initiative and marcde. " 

Severetl witnesses described in detail how Indian initiative and 
morale are eroded by this system. Chairman MacDonald testified, for 

exariple, that many of the tirbe*s plans and proposals for developnear^t 

'tt, 

car ijnnprov«nent "have sat ia the hands of the bureaucrats for 2 to 3 

years"— as he described it, ^a frustrating and backbreaking situation," 

. . .we are advrays being asked, Okay, vAiat does 
the Navajo want? 

CXir want is very clearly and definitely spelled out 
by resolution or some plan of operation vAiidi the 
Navajo Tribal Council adopts. Vfe forward this fto 
the Buresau of Indian Affairs]. Before that action 
is ever Jiaken, before we can be authorijsed to take 
this actien, the Bureau has to say yes or no to that 
particular initiatixte that we have started. 27 



23. 25 U.S.C. sec. 2 (1970). 

24. 25 U.S. C. sec. 81 (1970). 

25. Message on Indian Affairs ^ p. 566. 

26. Testimoiv of a^kirman MacDoncild, p. 17, 

27. Ibid ., p. 23. 
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WitJi the exception of hospitals and health-related programs, which 

are operated by the Indian Health Service under the Department of 

Health, Education, and Welfare, all Navajo development prc^XDsals must 

be directed to the ^ureau of Indian Affairs. Virtually every acticxi 

of t^ tribal oounc^ must receive the approval of the BIA before it 

can beoomb law or be acted upon by the tribe. Frequently, Chairman 

Mac£)anald testified, "we have as many as 30 or 40 major pieces of 

legislation passed by the council, resolutions outstanding, not being 

29 

acted on for any time up to 2 years." 

Hie process, he testified, works scmething like this. A resolution 

passed by the tribal ccwncil is sent to the BJA for approval: 

[Hie BIA refers it back to the tribe, saying,] 
''You need to rewrite this sentence here because 
we don't iBxierstand really what it says." So 
the tribe rewrites it and sends it back. [It 
ocmes back -to the tribe, with the notation] 
four or five paragraphs dcwn, "Rewrite this 
* sentence again... . " [The next time, the BIA 
says] "By the way, did you realize tiiat another 
fiscal year has passed? So why don't you do it 
all over again. " 30 

Tlie tribal councils for exannple, passed a resolution in early. 1972 

to set up an Office oii Navajo Labor Relations to help solve sore of the * 

reservation's staggering unesrployment problem^. The BIA withheld 

approval of that office for more than a year, until SeptertDer 16, 1973 — 

after the Office of Federal Contract Cocrpliance had ^proved the office's 

guidelines and after the BIA itself had already approved two budgets. 

(Approval also came, as Vice Chaintan Horn noted, after the U*S. 

Cottaission on Civil Rights announced its Navajo hearing.) '^^ 



28. See 83 lAM 6.0, Release 83-1, 10-1--57. 

39. Tfestimony of Chairman MacDonald, p. 23. 

30. Ibid . 

31. Windoi^ Rock Hearing Transcript, p. 281. 
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Siich delays, the tribal chairroan testified, occur all the time, 

and for a nation as large as the Navajo, "it can become very 

32 

devastating as far as progress is ooncemed*" 

The BIA is the logical agency to act as tribal advocate, since 
it has only one constituent— reservation Indians* However, the crucial 
issue concerning the BIA and the Navajo Tribe (and all Indian tribes) , 
as one observer put it, is that "the BIA is a 19th century colonial 
institution' which, as structured, is \fi*iolly out of step with the 
requiremoits of a new era of self ■^etetmination. " ^ On January 4, 
1975, Congress enacted into law the Indian Self -Eteterminat ion and 
Education Assistan<^ Act, a major piece of legislation that will 
affect the Federal Govemnent's policy framework for years to oome in 
tnplenenting its self-determination policies* Hie law is not as 

positively written as the tribe would have liked, as was pointed out by 

35 

Chairnan MacIXxiald in remarks before two congressional Ifsubocnmittees* 
Responsibility for promulgating regulations pursuant to the law rests 
with the BIA, v*iich the tribe considers ironic in vie^i of BIA inaction 
in irtplementing the self-determination policies outlined in the 1970 



32. Testimony of Chairman MacDonald, p* 23. 

33. Letter to Pa?il Alexander, Assistant GeneraJ^ Counsel, USOCR, from 
Jerome S. Bernstein, Consultant to the Navajo Tribe, March 24, 1975. 

It 

34. Pub. Law 93-638. 

35. See Testimony of Peter MadDonald, ChaTrman, Navajo Nation, on Title 

I of S. 1017, Ihe Indian Self -Deteminat ion Act, Before Senate Sxjboomnaittee 
on Indipn Affairs of the Senate Interior and Insular Affairs Conmittee, 
June 1973, and Statement of Peter MacDonald, Chairman, Navajo Nation, 
on Title I of S. 1017, the Indian Self-Determination Act, given before 
the House Suboonmittee on Iixiian Affairs of the House Interior and InsiJ.lar 
Affcdrs Committee, July 1974. Chairman MacDonald reoonitjfended, for exanple: 
(1) A new office of Assistant Canmissioner for Self--Det|brminatian should 
be created. This Office would be responsible for develc|>ing and 
implementing ^jointly with tribal officials plans for effecting self- 
determination; (2) Tribes must have full participation in budget and 
policy formulation if self-determination is to be fxilly realized; (3) 
Mechanisnns for BIA accountability should be provided under the ac± for 
review of BIA decisions and to insure fiill two-party negotiations in 
oontracting. 

er|c I li ra 
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message on Indian affaxrs* Despite all its sliortcxmings, hcwever, tiie 

BIA, in the view of tl-ie Navajo Tribe, must continue to exist for the 

protection of Indian rights* The problem, as Chairrnan MacDonald told 

a House Suboomnittee, lies in BIA policies and cperaticns, and not in 

its mere existence: 

Like it or not, the future protecticri of the Tribe's 
rightful program funds and services are inextricably 
tied up with the BIA, and therefore our Tribe's future 
in many ways is dependent upon the continuance of a 
"healthy" BIA. We recognize the need for the preserva-- 
tion df the BIA as the primary mechanism throu<^ v^iich 
Indian tribes and individual Indians can obtain their 
entitlenent v*iic±i is their due through treaty ri^ts 
and under law- Our issue is not whether the BIA should 
exist or not — we cannot survive without it — but haw it 
functions and its ability to respond to tribal initiative. 

More often than not, the cry that self-<ieterminaticn 
will lead to termination because it threatens the 
existence of the BIA ooraes from elements within the 
BIA itself \Ax> are cortmitted to the status quo. They 
holler "termination" whenever tribes advocate changing 
the status quo and whenever tribes attempt to exercise 
self-deterroination . 

Itiis situation will not change until the BIA in Washington 
lays out a ocmprdie?isive plan tor implementing self- 
determination — ond which recognizes the changes v*iich 
must come within the Bureau as well as within the tribes 
if self-<ietermination is to beooms a realty, but at the 
same time one v^ch provider for transition rather than 
ipheaval. It is the absence of a clear definiticai and 
policy on self-determination and the absence of clear ' 
directives fron Washington to the areas, vAij.ch have 
resulted in^jchaos. 36 

In slK>rt, the chairman told Congress, the tribes and the Bureau must 

travel the road to tribal self-determination together, and the BIA 

must remain a ^/iable and relevant agency "if we are to assure that it 

37 

does not ultimately lead to termination." 



36. Chairman MacfXxiald before House Subcomnittee on Indian Affairs, 
July 1974, pp. 3-4. 



37. Ibid . , p. 5. 
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History 

,A brief history of the Navajo might help to put the tribe's current 
status into proper perspective* According to Navajo mythology, the 
people, or Dineh , as the Navajo call themselves, came to thi^ earth 
after esc^ing from four underworlds* On earth, the "Holy Ones" 

created four mountains known today as Sierra Blanca Peak, Mount Taylor, 

38 

San Francisco Mountain, and Mount Hesperus* *Ihe land between these 

four mountains is the area the Navajo call heme. 

Historians say the tribe descended from bands of hunters and 

gatherers and intermarried with the Pueblo Indians, adqpting much fron 

39 

their customs and culture. ;^5parently, the Navajo's most iir|XDrtant 
adopticxis fran the Pueblo were agriculture and the crafts of pottery 
and weaving. 

It was from the Spanish, v*o first c-ane to the Navajo territory 

in the 1530 's, that the Navajo learned the arts of horse riding and 
. . 41 

stockraxsing* Spanish atteiipts to subdue and enslave the Navajo 
were singularly unsuccessful. The wuld-be conquerors were subject to 
raids by the Indians, who ironically had learned to use the horse wsll 
fcaijj&uiibk striking and mobility. So frequent and harsh were these 



attacks that the Spanish were forced to retreat from th^ tovajo area 
in 1680. Although they later returned and enslaved many Navajo, 
neither the Spanish nor their Mexican successors vflsre able to conquer 
them^ 



38. Marvin A* Link, Navajo: A Century o€ Progress 1869-1968 (Window 
Fbck: Navajo Tribe, 1968), Introduction* 

39. D* Leighton & C. Kluckhohn, Children of the People (New York: 
Octagcxi Books, 1969), p. 234. 

40. John Upton Tterrell, The Navajo (New York: Weybright & Talley, 
1970) , pp. IS'-ie; Link, Century of Progress , Introduction. 

41. Iferrell, 'Ihe Navajo , pp. 17-51. 

42. Ibid . „, 

43. Ibid .y pp. 49-77. 



13 



But "the people" were to fall victim to another culture. By 
virtije of its victory over Mexico in 1848, the United States acquired 
the land v4iere the Navajo lived.. 

In 1850 a treaty between the United States and the Navajo provided 

that the tribe was placed under exclxasive control of tJ?e United States 

a«a that the Navajo were to be sul>|ect to the same laws^as all other 

44 

Indian tribes under U.S. control. 

Ihis treaty, however, did not insure peace between the Indians 
and Anglos. Ang^ treated the Navajo no better than the Spanish and 
Mexicans hsri. Navajos were enslaved, raped, and even scalped ty the 
"new" white man. Ihe period between the American takeover and the 
Civil Vfar can be characterized as one of chaos and treachery, of 
broken prcJinises, hostile actions, and atrocities by Anglo renegades, 
soldiers, and settlers on one hand, and of savage reveng^ by Navajo 
raiders on the other. 

Raiding of v*iite settlers' canps to steal livestock and other 

settlers' possessions had made some Navajos ridh; the poorer in the 

tribe wanted to gain by the same method. In fact, redding was a part 

of Navajo life, something they had practiced against other tribes long ^ 

47 

before the white man came. Ihe Federal Government, hcwever, was 

determined to protect the settlers and townspeople and their possessions 



44. Treaty between the United States of Arnerica and the Navajo Tribe 
of Indians, 1850, 9 Stat. 974. 

45. Tterrell, Ihe Navajo , pp. 80-82. 

46. ^id. , pp. 79-155. 

47. Ibid . , p. 80. 

48. Ibid., p. 82. 
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Ihe Goveminant's response was to attepnpt to rid the Navajo 
• territory of the Navajos, A plan was cxnoeived during the Civil War 
to round up these "savages" and relocate them tb the east in a barren 
area called Bosque Redondo, in what is now eastern New Mexico* But 
before this was acoowplished the Navajo had to be literally starved 

into surrender. Under the leadership of Kit/ Carson, thousands of U.S., 

.() 

troops roamed the countryside destroying everything the Navajo ocwld 

49 

use. E^/ery field, storehouse, and hogan was burned. 

Terrell described the plight of the Navajo in the winter of 1863- 

1864: 

No cne understood better tlaan the Navajos themselves 

how desperate their situaticn was. Carson's holocaust 

had destroyed the greater part of their stores. Ihere 

woul4 Ije no opportunity to plant crops in the coming 

spring. Starvation rode with the soldiers against them, 

and it was an enemy far more formidable thcin the guns. ... 50 

Althovigh it took 4 years before the last Navajo holdouts were forced to 

surrender, by autum of 1864 more than 8,000 Navajos had been detaijted 

at Bosque Redondo, having made the trip by foot, suffering from disease 

and starvation. Many died en route, sane shot by the soldiers. Others 

fell victim to slavers with |the full ccrtplicity of the U.S. officials. 

Conditions at the 40-"square-mile reservation desperate: 

...Navajos lived in holes in the ground sheltered 
only by pieces of discarded army tents, ^cowhides, 
and b3nish. Many were dyir^g of malnutrition, many 
were almost naked, and most of them were barefoot. 
They were suffering from pneumcnia, tuberculosis 
and venereal disease. 52 



49. Ibid ., pp. 157-165. 

50. Ibid . , pp. 165-68. 

51. Ibid. , pp. 168-74. 

52. Ibid . , p. 174. 
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So awfiil is the memory of tliis forced march acros§ 300 miles of rugged 
land that even today the Navajo bitterly refer to it as "Ihe Long 
; Walk." 

Numerous attenpts were made to establish farming at the Bosque 
Itedondo, but all failed cvdng to the harsh cxnditions of the land, 
droughts, and pests. Ihe relocation effort was a catastrophe for 
the Navajo; 2,000 died there — aie-quarter of the nurber interned — in 
4 years. Even the Federal Govemnent could see it was a failure; and, 
in 1868, a new treaty was signed aliasing the Navajo to return to their 
hcraelarvl. 

Ihe treaty with the Navajo Indians of June 1, 1868, provided for a 
3.5 miLlicn-acre reservation, but this was only one-fifth of the land i; 
that the tribe had previously needed to survive. Although the tribal 
leaders v^ere glad to sign in order to return to their heme, only part 
of that heme was to be theirs, and this was not the vrorst secticfli of the 
treaty. \ 

Article V provided for a grant of land of xxp to 160 acres to any 
Indian fanily willing to farm it; but, generous as this provision. might 
seem, it was modeled after an Eastern, white concept of hanestead law, 
and it suited neither the oomnxnal tradition nor thie economic realities 
of the arid Southwest. 

Still worse was the provision that every Navajo child between the 

^ :i 

ages of 6 and 16 must attend and reside at a sdiool teaching "an English 

\ 

education." This provisicxi would lead to many abuses in the future by 

57 

the FederaJ Government. Other sections of the treaty provided for 
supplies to be given to the Navajo by the Government, and for the 



^ 53. Link, Century of Progress , Introducticn. 

54. Ibid . , p. 1. 

* 55. Terrell, The Navajo , pp. 197-98; and Treaty between the United States 

of America and the Navajo Tribe of Indians, concluded June 1, 1868^ 15 
Stat. 667, Art. II. 

56. 15 Stat. 666, Art. V; and Terrell, Ti-ie Navajo , p. 198. 

57. 15 Stat. 669, Art. VI; Terrell, Ihe Navajo , pp. 199-220; and see 
section on Navajo Education, below. 
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punishment of those who violated the peaoe between the U.S. and the 
Navajo, 

The treaty is most iiqportant now because it set the basis for 
Federal ocntrol of the Navajo's destiny and placed the tribe in a 
position of inferiority and dependency that continues today. 

So restricted was the land to which tlie Navajo returned in 1868 

that, 10 years later, the Federal Goverrroait had to restore more land 

to i±e grwing tribe, and additional lands were given back in 1880, 
58 

1883, and 1884. By 1883 the iitpovprished Navajo had regained scrae 

ecxaxxnic strength.- Bie tribe nun±)ered 19,000 and owned 35,000 horses, 

59 

300,000 goats, and more than 1 million sheep. 

But Navajo fanners and herfers were seen as unweloarae ••intruders" 
by greedy railroaders, prospectors, ^nd settlers, and the Indian often 

suffered violence and loss of land and livestock at the hards of Isr^less 

. 60 
whxtes. 

In the early 1900* s, Presidait Iheodore Roosevelt granted 4,056,000 
additional acres to the Navajo in an effort to put a buffer between v*iite 
settlers and Indian farmers. But many portions of this land were lost 
in 1911 when President William Howard Taft restored to Federal ocntrol 
parts of the Roosevelt grants east of the original reservation that were 
not adre^icfy alloted to individual Navajos. 

Between 1917 and 1934 new grants were made totaling 1,079,000 acres, 
and the tribe later purchased 250,000 additional acres with money earned 
from mineral royalties. Today, the Navajo Reservation contains about 

58. Century of Progress , p* 11. 

59. Ibid. 

5^*' P* 25; Terrell, The Navajo , pp. 249-50. 
61. Terrell, The Navajo , pp. 250-51. 
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62 

12 ♦ 5 million acres ^ but about a fifth of this is useless for faming 

and grazing and another 48 percent is rated oily poor to fair for such 
63 

uses* 



Structure of the Navajo Goveminent 

Up to the time when the U,S* took over the Southwest, the Navajo 

had no unified political structure or single leadfc.r, The only 

organization was of matrilocal, matriarchal families or bands of pec^le 

whose leaders, called naat' aanii ("speechmakers") , were chosen by the 

64 

group or clan and r emoved by the same process. 

In fact, it was not until 1923 that the Navajo had their first 
formal government — the tribal council, composed of six delegates — 
created in part so that oil ocnpanies would have some legitimate 
representatives of the Navajos through whom they could lease reservation 
lands on which oil had been discovered, Uiis was necessary because the 
Treaty of 1868 provided that no part of the Navajo Reservation could be 

/re 

ceded without the oaiseit of three-fourths of the tribe. 

Also formed were the Navajo ocimiunity chapters, trade \jp of people 
in local areas throu^fiout the reservation who meet to discAoss oonitcn, 
local problems. In 1970, more than 100 such chapters existed. 



62. Navajos also own about 147,000 acres of noncontiguous lands in New 
Mexico that are distinct frcm the main body of tribal land. Survey by 
BIA Office of Trust Services (June 30, 1973) • See Denogr^Mc and 
Socio-Eooncmic Characteristics of the Navajo, U,S. ConmissicMi on Civil 
Rights Staff Report, October 1973, Erfiibit l^. 5 (hereinafter cited as 
Staff R^rt ) . 

63. Tterrell, Ihe Na-^/ajo , pp. 250-51, 

64. Ibid ., p. 279. 

65. Ibid. , pp. 279-80. 

66. Ibid. , p. 281. 
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The Anglo- irtposed systoi) was far from perfect, however • For caie 
thing, the cxxmcil had no real governing pcwer over the local bands 
and families, and few Navajos uriderstood ^A*iat it was suf^sed to do, 
since a centrcilized governing body was a ccncept alien to their 
traditicn. 

Reorganized in 1938, the Navajo government lias expanded its 

representation and broadened its pcwers. The legislative pcMers 

still derive frcm the tribal council, but that council is now made up 

of 74 delegates instead of 6. Every mentor of the council must be 

68 

over 30 and a member of the Navajo Tribe. Ths delegates serve 4'~year 

terms, are forbiddoi to hold other employment that creates a conflict of 

interest, and are subject ~to removal by a two- thirds vote of the council 

69 

or by petition of 50 percent of the voters in their hane precinct, 

Ihe council meets four times a yecur, with its agenda set largely 

by the Advisory Carmittee of the Navajo Tribal Council and the BIA Area 

Director (again evidence of the Federal supervision of Indian affairs) . 

/The chief executive of the tribe is the chairman of the tribal 

council, with responsibility for "directing and supervising the personnel 

and executive business staff of the tri±>e" and over the various ooijncil 
71 

ocimattees. 

The tribe has its cwn court system and an extensive code, covering 

not just the structure of government, but also matters of inportanoe to 

the Navajo's daily life, such as agriculture, ceremonies, comnerce and 

72 

trade, estates, doniestic relations, elections, law and order, etc^ 



67* Ibid . , pp. 281-82. 

68. 2 N.TX. §§101, 102 (1969), as amended . 

69. 2 N,TX. §§103, 104, 105 and 11 N.T.C. §§211, 212 (1969), as 
amended. 

70. 2 N.T.C. §§162-63 (1969), as an^Jided . 

71. 2 N.T.C. §§284, 903 (1969), as amended. 

72. For a more detailed description of the Navajo oourt system and 
other aspects of tribal government, see Staff, Report . 
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All of this adds 15) to a quite detailed structure of self- 
goverment. It is a government struc±ured on Anglo, not Indian 
oonoepts. It is all the ncre ironic, therefore, that for many 
iraportant purposes, such as Federal excise tax exaipticns and access 
to Federal highway programs, this go^/emrnent is not recognized by the 
relevant Federcil authorities. 
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2. ECONOMIC DEVELOPMENT 



...vAien you cxDnsider ecxaxmic It Ss not that the Navajos are 

developraent. . .our biggest lagging behind. It is that the 

problem is the fact that we Navajos are being kept b^iind. 

are alrtfest starting frora — David Aberle, Professor of 
scxatch. •. • Anthropology, University 

— ^Frank Hanagame, Navajo Office of British Oolurbia 74 

of Program Developraent 73 

-V 

A Starting Point 

Ihe quest for eooncmic developraent on the Navajo R^ervaticn begins 

with the staggering fact that Nacvajo per capita income, at about $900 
75 

per year, is less than one-fourth the per capita inoorae of the United 

76 

States as a v*iole. However, the tribe does have valuable resources. 

The reservation contains about 12.5 million acres of some of the 

most visually raagnif icoit landiscape in America. Ihe tribe has historic 

viater rights to the flow from two great rh/ers, the Colorado and the 
77 

^ San Juan. It has valuable energy resources in oil, natural gas, 

coal, apd oiranion, as well as a lavishly prodiKrtive forest. And it has 

78 * 

a potenti£LL labor force of about 47,000 men and women. 



73. Transcript, p. 58. 

74. Ibid. , pik 81. 

75. Figure 2, p. 44# belcw. 



76. U.S. per capita inccstie in 1970 was $3,921. Statistical Abstract 
of the United States, 1970. See Figure 2, p. 44, below. 

77. See Staff Report , Appendix 7, p. 656, for a discussion of disputed 
Navajo water ri^ts, a subject not included in the Window Hock hearing. 

78* D^)artmBnt of the Interior, Bureau of Indian Affairs, Estimates 
of Resident Indian Population and Labor Force Status, by State and 
Reservation, p. 15 (Marcii 1973). 
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There is also, however, a serious shortage of developnent tools. / 

Transportation, skilled labor, irrigation, and investment c^^ital are 

all lacking, Ihe land itself supports only si±>sistenoe fanning and 

grazing. An irrigation project authorized by Congress in 1962 would 

bring 110,000 acres into agricultioral production, but this project is 

IcMgging behind its scheduled construction; and the tribe's Ton Year 

Plan estimated the need for about $150 million through 1982, if the 

79 

project were to be oorpleted by 1986. 

Only 1,370 miles of road are paved — little more than one-third the 

ratio of paved roads to square miles in the rural areas of the States 

80 

surroiznding the reservation. No major rail facility has shipping 

depots on the reservation, and air transportation is limited to snail 

81 

charter services. t 

Although there is a surplus of labor, there is also a shortage of 

people with critical skills. Ttechnicians and management personnel are 

extreroely scarce. 

Investitait capital, the single greatest development factor, is fidso 

the most elusive. Tribal lard held in trust by the United States mer/ 

82 

not be used as collateral for loans. 



Exploitation: The Experts' View 

Ihe reservation's minerad resources are its prixtie attraction for 
outside investors. For the tribe, the iitnediate questions are how much 



ERIC 



79. The Navajo Tribe, The Navajo Ten Year Plan (June 1972) , E>dhibit 
bio. 4, pp. 525-26. 

80. Ibid . , p. 521. Itoad ccrstruction and naintenanoe needed to provide 
a transportation infrastructure for the Navajo equivalent to that In 
surroxnding rural areas would ooet a total of $730 million over a 10-year 
period. Ibid . 

81. Needed adrport facilities on the reservation wDUld cost an estimated 
$10 million, bringing the needed road and transportation total to $740 
million, enploying an average of 1,400 workmen a year in ocnstruction, 
maintenance, and administration over a 10-year period. Ibid . 

82. 25 U.S.C. S177 (1970). 
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esqploitaticn to allow anff fioSTto get maxiinun long term boief it from 

the depletion of its major assets. As stated by one witness, eccnoraic 

development for the reservation "^is not sinply a question of hew the 

_ ' 83 

reservation can most profitably be milked by outside interests , . . . " 

IWo develofment specialists, William P. Miller, intergovernmental 

relations officer for eoononaics, BIA, and David Aberle, professor of 

anthropology, IMiversity of British Columbia, agreed that the status 

of the reservation today is very iruch like that of an underdevelc^^ed 

nation in the grip of a colonial system. As Mr* Mill^ e^^ressed it, 

the problem is not one of tedinology but of political pcwer : 

And I think untfl^^the political issue surrounding the 
status of ^e Navajo Nation as a legal, legitimate 
government aitity within. . .the overall sovereign pcwer 
of the United States. . .unless those questions of 
jurisdiction and power, political pcwer^ are settled, ^ 
in ray judgment, ...I see little that can be done in term^ 
of eoonomic developnent, mainly because, historically, a 
pecpie do not really develop until they ac)ntro]^:^the 
decisionnaking authority of their government, tintil they 
control the means of creating the infrastructure vAiich 
is necessary for the develojinent of an eoonomic base. 84 ^ 

- \ ■ ^ 

Dr. Aberle, who like Mr. Miller has i^udi^ the ofetacles to Navajo 

85 » 
eoonomic development, . told the Cciritdssidn he believes the problem 

is also one of ocaiflicting eoonomic interests: 

Power is not merely politics, and I think that 
ur.derlying the problem of power is the problem 
of eooncmic interests, that oil odtpanies do --^^ 
not like to share profits with the Navajo Tribe, 
that v*ienever there is a choice between a settle- 
ment that could be made on the reservation and 
could be nacie in Farmington, Gallup, Flagstaff, 
or Winslow, the choice will be nade in favor of 
the border aoranunities, and that, in other vords. 



83^5 Testimony of Dr. David Aberle, p. 79. 

) 

84. Ttestimony of Vtilliam P. Miller, pp. 80-81. 

85. See D. Aberle, A Plan for Navajo Eooncmic Developnent , in Tfcward 
Economic Developnent for Native Anerican Conrunities, Suboonmittee cfli 
Economy in Govemnent of the Joint Bocnomic Corm. , 91st Ceng. , 1st Sess* 
at 223«76 (1969) , Exhibit No. 9, p. 718. 
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v^enever it is a question of Navajo interests 
and other interests, the choice goes in favor 
of other interests* 86 

Dr, Aberle cited seveiral indicators of the reservation's neooolonial 

status; the fact that vdiatever developntent is allowed nust be 

ncnocnpetitive with outside interests or done those interests, 

the absence 6f taxing pcwer, and the characteristic draining off of 
87 

profits, (See figure IJ 

Nearly all of the investment funds that go into the reservation 
also flew out of it, sinply because, as Mr, Miller testified, the 
tribe does not oontrol the institutions for developnnent — financial 

op 

insitutions, trade and connerce, and the like. Ihe capital that 

could be generated on the reservation is instead drained off, and as 

Dr. Aberle put it, "dtained off in 100 ways." 

It IS not that the Navajos are lagging behind. ' 
It \s that the Navajos are being kept behind. 
Arxi the devices are imiltiple. 

In the first place, it is outside interests 
who manage to pay royalties and still make a 
profit — and a handsone profit, to judge by the 
dividends of oil corpanies and coal conpanies. 
None of those profits remain here. Ihere is 
the drainof f that results fron the lack of 
opportunity to tax and there is the drainof f 
that results from 100 wdys of providing hidden 
and overt subsidies to business firms that 
operate on the reservation, but no sufficient 
* direct subsidy to the tribe to provide oil 

depletion allowance and training programs... . 89 — ^ 

Dr, Aberle noted that, if the dolar value of those benefits reaped 

by outside private enterprise on the reservation were applied instead to 



86. Itestimony of Dr. David Aberle, p. 82. 

87. g>i4. , p. 81 

88v 'testimony of William Miller, p. 81* 

89. ItestimcMiy of Dr. David Aberle, pp. 81-82. 
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the reservation itself, "it would be called either relief or scxrialism, " 

but as applied to the outside corporations, it is money considered to 

be "stqpportive of free private enterprise/* 

Revalues received by the tribe frxxn oil leases and royalties are 

largely absorbed by administrative costs — the day-to-day expenses of 

running a govemment — and by basic welfare needs on the reservation. 

L^s than 4 percent of the tribe's cwn revenue of $16.9 million is 

91 

available as investment capitcd. T * 

Mr. Miller, v*kd was assigned by the BIA at Chairman MacDonald's 
request to work with the tribe in identifying some of the obstacles to 
'econcxnic developD&it, agreed with Dr. Aberle ijhat the Federal Govern- 

ft. s 

ment Should subsidize administrative and i^^elfare costs and allcw the 

92 

tribe to use- its own revenue for irivestment capital. As Dr. Aberle 

eJcpressed it, there is an "urgent need" tor c^italization by the 

Ffederal Govemment to work* the tribe out of the "vise" in which it nc*^ 

exists. Ihe elements of that "vise" were sumned xjp this way: If 

the tribe foregoes opportunities for mineral exploitation, it foregoes 

the chance for iinnediate incone. Yet, it mast have this income to 

operate that which, because of thxe reservation's general underdevelopinent 

coipled with other historical factors; is a welfare eoancmy. f 

Exploitation. of those resources, however^ is a short i^^nxi answer because 

of the depletion factor. The reservation's mineral resciirces are given 

95 

a predicted maximum depletion span of 05 years. The pertinent 
questions are v*iat kind of life and what kind of land will be left 
after these resources have been ej^loited. 

90. Ibid . ■ 

91. Itestimony of William P. Miller/ p. 83. _^ 

92. Ibid. , pp. 83-84. 

93. Testimony of Dr. David Aberle, p. 79. 

94. Ibid . 

95. Ibid. , p. 58. 



J 25 



Mr^ Miller had tried to identify by function and objective all 
Fecieral Government assistance programs to the reservation* He testified 
that the data were not available fron any of three likely soxiroes: the 
BIA, the Federal Office of-^Jianagetnait and Budget, or the Western Regional 
Council, vfcLdi is responsible for overall ooordination of program 

assistance to the Navajo and all other Indian resen/ations in ArizcHia, 

96 * 

California, and Nevada, Mr. Miller said he could ocrtiDent in general 

terms, however, on how that ncney — a gross figure of ^proximately $200 

97 ^ 
million annually — is spent: 

• . . Federal government assistance to the Navajo 
Qv^ the last 100 years Jruns] into billions of 
dollars, [but] very,, very little has gone speci- 
fi<:ally for the develofment of the Navajo 
eooTioray.., 

^•.[TJhere has been no significant effort in the 
history of Federal Indian affairs policy to 
systematically plan and provide the necessary 
c^italization for both resource and human 
develc^ment meshed with the tribe's own resources • 98 

As one exanple, Mr, Miller cited BIA funding assistance to the 

tribe for ocramerce and trade — approximately $115,000 that is "absorbed 

99 

primarily by staff people, travel, and fringe benefits/' 

In sunrary, the ejq^ert testiiroiy of these tMo witnesses leads to 
one conclusion: that the Federal govemmait, faced with several 
alternatives, has ocnsistently opted for the one of least benefit to 
the Navajo people and their land and the one most likely to perpet\jate 
a welfare existence on the reservation, Ihe ctoice, as Dr, Aberle 
sutmed it up, is the "difference between running a relief eccnony and 



96, Ttestimony of William P. Miller, pp. 82-83. 

97, Ibid. , p. 83. 

98. Ibid . , p. 83. 

99. Ibid., p. 83. 
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running a developnaent ecxnony," And for 100 years, the Federal 
Goverment, as the bearing went en to discuss, has hampered and even 
blocked Navajo developtent^ 



Figure 1 

'i 

IHE MISSING MILTIPLIER: HIE DQLIAR MADE CW THE 
RESERWVTION IS SPENT ELSEWHERE 
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SCXtPCE: Navajo Ccxtinunity College 

Reprinted from the l4avajo Ten Year Plan , Exhibit No, 4, 511, 

_ _■ , . if 

100 • Tastiirony of Dr. David Aberle, 89 • 
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Exploitatiqn; A Qanrounity View 

Qie of the mjor prdbleins facing the tribe at both the oouncil and 
ooninunity levels is the lack of expertise to evaluate proposals presented 
by^ outside interests. A panel of ccannunity leaders testified at the 
hearing about the difficulty of determining vAiat is actually being 
proposed and vAiat costs and benefits it will mean for the Navajo. 

Navajo Conrunity College Instructor Harris Arthur^ a manber of the 

Bumham Chapter on the eastern part of the reservation, testified that 

he became suspicious of sane of the st^ements itede by a representative 

of El Paso Natural Gas at a chapter meeting in August 1972. The 

ccrpany was seeking local support for its pr'cposal to build three coal 

gasification plants in the Bumham Chapter cirea. It was hife „ understanding , 

Mr. Arthur testified, that El Paso and WESOO, a ooctpany seeking to build 

four other gasification plants on the reservation, planned to oaisume 

102 

all coal deposits in the area within 25 years. 

Mr. Arthur testified thatT^because he considered some of the 
statenents made by the El Paso regaresentative at that chapter meeting 
to be "false and misleading," he decided to do some investigating on 
his own. 

. . .specifically, there were statenients made and 

premises nade that led the people to Believe that 

900 Navajos would be working there, while, in 

fact, 900 Navajos weren't going to be working 

there, but in each of these p)lants I think they 

estimated 900 eirployees. . .but it was presented in 

such a tone that 900 Navajos would be employed.. . . 103 

Mr. Arthur said false statements were also made about a water system: 

I remaTiber specifically the statement that the watei" 
had been obtained frora the San Juan River and tl'iat 
this water would then be brought down to be used 
I- in the plant, and. . .vrould al%o be available for the 

local Navajos to use on the faxms and in their homes, 
vy^ch was entirely false. 

101. Testimony of Harris Arthur, pp. 37-38. 

102. Ibid . , p. 37. 

103. Ibid . , p. 38. 
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The fact was that El Paso did not have the water; 
they still d&^ix5t to this day, arxi it was earmarked 
for the plant and no ov4:side use. It was not 
eannarked for nonoatinercial use such as in hones 
or the farm*.. • 104 

On May 5, 1973; almost a year later, ^^*ien El Paso returned to the 
Bumham Chapter with a formal request for approval of th project, the 
chapter mentofers voted it down^ A siirdlar proposal by WESCD was later 
rejepted as v^ll; 

Mr. Arthur testified that, in rejecting tte proposals, the ciiapter 
specified that it wanted "clarifications on sane of the issues and 
probl^nis oonoerning this type of developmait that would affect the 
Bumham peoplp, or tte Navajo people." Since th4n, he told the 

Coranission, no one had^ returned to the chapter to negotiate these issues. 

Mr. Arthur said that the tribal oDuncil couM still approve the 

gasification plant proposals without ch^er oonsent, but that "in the 

atitosphere of tribal politics. . .the tribal government is more respcnsix'e 

* 108 

to politicfal pressures at the local level" tl^ian is required under 

the tribal code. He added, hcjwever, that with the wrsening of the 

country's energy probleras the cotpanies h^djaeen applying oyisiderable 

109 

pressure on thj^ tribe to develop its energy resources. He testified 

-that, at one chapter meeting, ">^ vere told by representatives of the 
tribal govemmsnt that it was not the decisicn of the Navajo Tribal 



104. Ibid . 

105. Ibid ., pp. 38-39. 

106. Ibid. , p. 43. 

107. Ibid., p. 48- 



H^S. Ibid. , p. 49. Matters of the tribe are currently suing Peabody 
Goal and the Navajo Tribe for damages incujrred through the coal 
ocrapany's strip mining utKier a tribal lease on la n ds traditionally 
occupied and* Used by the plaintiffs. Lake. v. Peabody Coal, No. 72-209- 
PCJT-WPC (D. Ari^., filled Apr. 28, 1972). " 

109. Testimony of Harris Arthur, p. 47. 



107 



Er|c n(V:<9 



29 



Council to decide these issues, that Washington had the say--so, that 

he [the Secretary of the Interior] had the big stick." '^^^ 

A menber of the tribal oouncil, Carl Ttodacheene, chairman of the 

resources oarrmittee, testified th^t the tribe had been actively tiying 

to develop its own resources. He cited as two sucoessfxil exairples the 

Navajo Forest Products Indiostries and the Navajo Tribal Utility 

Authority — both 100 percent Navajo owned. IVo other efforts, a Navajo 

Agricultural Products Board and the Navajo Housing Develc^itent Enterprise 

v^ere also "on their way. " 

In "nore ocnipetitive fields, such as the oil and gas business, 

112 

the tribe has been "hanpered. " Mr. Tbdacheene recalled that in 

the mid-1950 's the tribe approached the Delhi-Taylor Oil Corporation 

vdth a 50-50 partnership proposal for the developnent of oil and gas 

resources. He blamed the proposal's eventioal defeat ati intensive 

lobbying at the Department of the Interior by industry ocrnpetitors* 

•Ehe tribe, Mr. Tbdacheene testified, is trying again, this time 

to develop its uraniun fields along partnership lines: 

I think we are at the point vtere we have gotten 
t. at least five major catpanies on tJie same typ^ 
of tJiinking, so--called joint ventiire, going cri a 
50-50 basis v*^eby we will get the bigger share 
of the profit, bigger share for the enployment, 
and more proper utilization of our resources. . . 

If we could only go that route we prc±)ably could 
% put the land back in better condition, provide 
better oiployment for our people, more training 
.. .because. . .v*iere we just go on a lease basis 
and get royalty, all the things that we expect, 
that we put into some of our leases [are] not 
forthoondng. 114 



110. Ibid . , p. 47. 

111. Testimony of Carl Tbdacheene, pp. 40-41. 

112. Ibid. , p. 41, 

113. Ibid . 

114. i;bid. , pp. 41-42. 
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Mr* Ttodache^e expressed the fear^ however^ that there will again 
be ''a terrific amomt of lobbying" at the Department of the Interior 
level "to discoxorage this kind of thing. " 

This problem of Navajo rights ard interests cxiipeting and in 

cacnf lict with outside eooiKfnic interests — a oonf lict that Dr. Aberle 

concluded is always won by the outside interests — was also discussed 

by Chairman MacDonald, who cited as one exanple the strip mining already' 

being done on the reservation: 

I think the oonf lict [between Navajo and Anglo 
ideas on develqpnent] is really brought about 
siitply because sore of the wishes of the Navajos 
are not brought into the picture of the developments. 

For instance, you take the strip mining which has 
been one of the controversial things here. Vfell, 

the Navajos, did not have an opportunity to 
even discuss the pros and cons of strip mining when 
it was put to us, that we leased the coal to the 
oan|3anies and that they were going to mine it, 
surface mining or s€rip mining. Ihe question did 
not ccrae about. They mine it as they wish. 116 

The ^questions of land reclamation, water rights, adequate royalties 

or profit sharing, the amount of etployment and the degree of managerial 

training for Navajos— all are issues on v^ch th^ tribe is in serious 

and urgent need of both technical and legal advice frcm trustworthy 



sources. On none of these issues, as the testimony repeatedly assert,ed. 



115. ^xd. , p* 42. 

116. TtestiiTt3ny of Chairman MacDonald, p. 27. Nor has the tribe been 
trfarr^ in the past of serious health hazards inherent in certain mining 
operations, as docutiented in Spake, Navajo Miners and Ijang Cancer , jThe 
Vfeishingtm Post, June 9, 1974 (Oitlook) p. 1. 

117. lierbert Becker, special assistant to tlie Associate Solicitor, 
Division of Indian Affairs, DOT, ooranrients: "A generalizaticxi such 
as this is impossible to oomnent cm given the vagueness of the 
ailegatif^n. I can say, though, that our Divisicxi recognizes its high 

Ccontimiedl 




has the Federal Government, as trustee of the tribal lands, provided 

117 

tiiat necessary e^q^ertise. On all accounts, either by negligence 
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or deliberate bias, the Government's weight has been on the wrong side 
of the bargaining table. 

Investjnent Capital: A Bairrier 

Ihe availability of investment coital is as vital to econcmic 

developnent OH the Navajo Reservation as it is in any developing nation. 

According to 1972 tribal figures, accunulated Cc¥)ital reserves derived 

118 

from oil revenues total about $50 millicxi. Very little of this 
fund is available for investment in eocnonic development. Most of it 
is needed to maintain essenticil services and its use itust be geared 

119 

tjc«(^rd the time vten oil depieticn results in reduced tribal income* 

Ihe difficulty that Indians have in obtaining credit for businesses 
has been noted in practically every stucfy on Indian economic develc^inent 
and was further docunented in the Window Rock hearing. Hie ^)ecial 
institutions that do exist — the SDall Business Administration, the 
Economic Develcpment Agency of the Coranoerce Department, and the Navajo 



(N. 117 ccntinusd) 

responsibility and adheres to the most exacting standards in enforcing 
the trust responsibility, which includes instituting legal actions on 
behalf of tribes to protect their resources. Because of this re^ponsi-- 
bility, we have established a Field Office in Window Itock, Arizona, made 
up of two lawyers who are in continiaal contact with the Navajo Tribe. It ^ 
should also be recognized that in many instances, which are beyond our \ 
control, administrative decisions are made within the Department which 
result in the Indian position being discarded in favor of the interests 
of another gnx^/client in the Department viiich the Administration feels 
has a paramount interest." Letter from Mr. Becker to John A. Buggs, 
Staff Director, US(XR. (Ihe Field Office was established in 1974.^ 

118. Navajo Tean Year Plan , Hearing Exhibit No. 4, p. 509. 

119. See Table 2, Public Investment and Resulting Qiploynfent. 

120. See, e.g. , K. Gilbreath, Red Capitalism, An Analysi s of the 
Navajo Eoonory (1973). 



ERIC 



U(i42 



32 

Revolving Credit Fund, for exanple—have only a fraction of the coital 
needed and are not structured to render the required services. 

Navajo Revolving Credit Fund 

The Navajo Revolving Credit Fund (NRCP) was established in the late 
1940 •s vdth tribal ftmds and an initial loan of $700,000 from the BIA's 
Revolving Credit Fund. "^^ As of June 30, 1974, the BIA participation 
had been reduced to $180,000 and the tribe's investin^t had gixwn to 
nearly $2^1/2 million. Retained earnings in the program amounted to 
$513,348, making a total investsnait of more than $3 million, 

The objecti^/e of the program is to make loans to Navajoa^for economic 
develc^ment purposes, or as Everett E. \tood, the BIA Navajo area credit 
officer, described it, to make '"majar rehabilitative type loans:" 



121. On April 12, 1974, the Indian Finaricing Act was enacted into law. 
P,L. 93-262, 88 Stat. 77. Ihe act has five parts: the Indian 
Revolving Loan Fund, Loan Guaranty and Insurance, Interest SCIbsidies, 
Indian Business Grants, and Management and Techniceil Assistance. The 
DepartirAnt regulatiaris on the Indian Business Develqcment Program 

(25 C.F.R. Partr'SO (1974)), promulgated December 23, 1974, restrict 
eligibility to profit-oriented enterprises, a problem noted below in 
the discussion of Stoall Business Administration programs. The grants 
{up to $50rO(X)) are also J,imited to ajplicants able to obtain at least 
60 percent of their funding* from other sources* 25 C,F,R. S80.17(b). 
Part if Loans to Indians fron the Revolving Loan Fund, like Part 8d^ 
above, includes a provisionMntended to insure that coipetent itanage^ 
ment and technical assistance --is available to the grantee, 25 C.F.R, 
§91.7 (1975). See also , 25 C.F.R. Part 93 (1975), tife regulations 
governing the lioan Guaranty, Insurance> and Interest Subsic^^ viiich 
were published March 19, 1975. Vliile this act and the regulations 
pursuant to it represent a step forward in Indian dev^lopn^ent 
assistance, it is still too early to predict thei^ irtpact on the 
particular problems faced by the Navajo. 

122. Testinoiy bf Everett E. Wood, p. 104. 

123. Telephone interview with Everett E. Wbod, i^ril 16, 1975. 

124. Ttestunony of Everett E. Wood, p. 104. 
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We are not in the small loan, quickie loan basiness. 
We leave that up to the peripheral loan ocnpanies 
and banks* Our objective is to get people, menbers 
of the Navajo Tribe, en their feet eoonanically and, 
to provide financing v*iere they cannot get their 
credit elsevdiere on reasaiable terms and conditions. 125 

Many of the NHCF loans are for baoe improvement, home oc»istruction, 
or hone purchase • Others are for business develqfment. 

Mr. Wxd testified ,that interest rates are generally^ kept 2 to 3 

percent below prevailing rates in the area, and that at the tiine of 

the hearing the NRCF rates were 6 to 7 percent, oocrpared with going 

127 

rates of 10 to 12 percent for similar loans. At the erd of fiscal 

year 1974, outstanding loans included: 460 to individuals (including 

partnerships and private Navajo corporations), amounting to $2,302,034; 

two loans to tribal enterprises, the Navajo Arts ard Crcifts Guild and 

the Navajo Housing Di?velqpnent Enterprise, totaling $42,042; and two 

128 

loans to co-ops, $35,571. 

Although cLlitost all of the money in the fund is tribal ncney, under 
a 1951 agreement between the tribe and the C3artinissiGner pf Indian Affairs, 

the fund is administered by a BIA enployee, rather than by a member of 

129 * 
the tribe. /Ehe credit cannittee of the tribe (ccnposed of five 

council members) has authority to approve housing loans xxp to $10,000 

and other loans up to $5,000, except loans to government erployees and 

loans for education* All oSier loans must have the approval of the BIA 

Area Director. 

The major problem v/ith the tribal credit program, ha^^er, is that 
it sinply lacks sufficient funds to support significant small business 
developnent. 



125* Ibid , , pp. 104-lOE 

126. Ibid . , p. 105. 

127. Ibid. 
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128* Telephone interview with Everett E. Wood, i^ril 16, 1975, 

129. See, ExhiJoit No. 12, p. 785-89. 

130. Testimony of Everett E. Wbod, p. 106. 
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St ^ll Business Mndnistratioai 

The Small Business Adninistration * s loan programs are also ill 
suited to serve the Navajo Nation or Southwest Indian ooninjnities in 
general. 

Stanley Goldberg, SBA District Director for the State of Arizona, 

repeated for the Ocranission an evaluation he had made 3 months earlier 

131 

in a letter to SBA headquarters in Washington: 

I stated that after 4 years of study of the Indian 
eooncmic situation, as it relates to the SBA program, 
it is my oonclusion that th^ir problems are separate 
and distinct from that of any minority group. SBA 
regulations and policies are not adapted to serving 
Indian ^jplicants because of the imique history and 
developnent of the Indian people. 

When the minority enterprise procrram became a part of 
the SBA, I am sure that the Indian was not considered 
in that light. It was mainly directed to the blacks, 
the Mexican Americans, the Asiatics, the Oriento^ls. 
And solely because the people \^*)o acJminister the 
program from Vfeshington are not aoqusdnted with the 
habits, the cultural background of the Indians. . .the 
program they devised, in rrty opinion, excluded aid to 
the Indians, per se. 132 

Only 35 loans, totaling $460,800, were made by SBA to Indians on the 

Navajo Reservation during the 3 fiscal years ending on June 30, 

1973, 

One SBA program that has ooitpletely failed the tribe is the contnunity 
developiient program, whidi is geared to help small oontnunities help 
themselves. In order to participate in the program, the ccmnnunity has 
to form a local d^velopinent company (IXC) , consisting of 12 members, 
with a State diarter. For evexy dollar the IDC raises, the SBA will 



131. Letter from Stanley Goldberxj, SBA District Director, to Louis 
Laun, Associate Aininistrator for Operations, SBA, Washington, DX. , 
July 24, 1973. 

132. Testimony of Stanley Goldberg, p. 107. 

133. Data supplied by Richard J. Sadowski, Director, Reports Manageniant 
Division, SBA, Washijagton, D.C. , Noveirber 30, 1973 (in USCCR files) . 
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lend nine^at arTijiterest rate of 6 3/4 percent. The naxiiain loan 5 ^ 

nly 
136 



135 

for any one project is $350,000^ and it can only be used for land^ 



buildings, and long term, d^reciable equiptrient. 

So far, the tribe has been unable to form an IIXZ on terms acceptable 

to the SBA. According to SBA econcmic develofinent specialist Rpy Snell, 

vgho adminxgters the comiunity develofinent program in Arizona, the 

biggest obstacle is the SBA requirement that the lEC project must be 

137 

a profit-oriented business. The Navajo Tribe wants to form 

cooperatives in nonprofit organizations. 

A group of Navajos did form one IDC ar.d submitted a $350,000! loan 

c^licaticn for a gannercicil laundry facility in Tuba City, in the 

western part of the reservation. In response to this propDScil, the 

SBA wanted a guarantee from the BIA that this business vrouM get a 

BIA contract for 3 years. The BIA refused to give such a guarantee 

and the SBA then refused the loan. SBA Area Director Stanley Go-^3berg 

told the Canmissicn: , * 

• ..we wanted a 3-year guarantee, and [the BUt^ wanted^"* 
to give us a 1-year guarantee, which neant nothing. 
We were even stretching it for 3-years because it 
u^foally should be for a much longer period of time. 
Vfe were doing everything we could to try to put this 
into the operation. We had very little cooperation, 138 

The BIA cites three reasons .for not agreeing to a 3-year oor^tract 

with the proposed Navajo laii>dry: * 



134. Letter from Connie Mack Higgins, Associate Aitiinistrator for 
Minority anall Business, SBA, to Joh^^A. Buggs, Staff Director, USOCR, 
Marv 6, 1975. At the time of the Window Rxdc Hearing, the interest 
rate, was 5 1/2 percent. ^ 

135. Itestimony of Roy Snell, p. 108. As a conduit for the loan funds, 
the LDC itself need not be a profitmaking enterprise (13 C.F.R. §108. 2(d) 
(1974)), but the business for v*iich it seeks the loan must be (13 C.F.R. 
§121. 3-2 (i) (1974). 

136. 13 C.F.R. §108.502--l(d) (1974). 

137. 13 C.F.R. §108.502 (1974); See also §108. 502-1 (b) (1974). 

138. TestiiToiy of Stanley Goldberg, p. 109. 
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(1) Ihe Btireau of Indian Affcdrs operates on annxoal 
appreciations and therefore cannot oarmit itself 
beyond the period of the currently c^ropriated funds; 

(2) Since our laundry business presaitly and for the 
past several yeeurs is, and has been, exclusively with 
Indian firms, \ye could offer to any newcxxner to the 
field only vdlat vye offer the existing firms — the right 
to oontpete among Indian firms. This is in acoordanoe 
with Bim 5-14A. (2) "W-^en the products of Indian ^ 

I industry to be ocntracted for are available f ran more 
\^ than one Indian contractor, oonpetitive negotiations 
^ ^ are conducted With each Indian contractor within the 
normal oonpeting area. *! 

1 'm sure you would agree-that eviai without the above 
stipulation r\ no useful purpose would be served by 
axunitting our futiare business to a new or proposed ' 
Indian firm at the cost of the destructicai of existing 
*Indian businesses. 139 (Eh|3hasis added. ) 

BIA laundry from Tuba City is currditly sent to an Indian firm in Ctortez 

Colorado, sane 200 miles away; all other BIA laundry on the reservation, 

amounting to an -estimated $500,000 in business annually, is handled by 

only fc^ Indian firms. Ihe BIA offered no figures to substantiate 

, its contehtion that a 3--year contract with a ne^? firm would serve to 

destroy an existing Indian business While a 1-year contract apparently 
141 

would not. 

No other Navajo UDC project has been proposed. Participation by 
other tribes in the LDC program is also minimal, yet the SEA does not 
solicit tribal participation. 



139. Letter from Ihoroas G. Brandt, BIA, Navajo Area Office, Area 
Prc^Derty and Supply Officer, GontractiJig Officer to USOCR, Jan. 29, ' 
1974. Exhibit No. 53. 

140. Telephone interview with Walter Dzick, BIA, Navajo Area Office, 
Supervisory Procuranfient Agent', Oct. 8, 1974. The other three laundries 
are in Galli:^ and Crcwnpoint, New Mexico, and Salt Lake City, Utah. 

141. The BIA has ocnsistently danonstrated its unwillingii^ss to use 
the Buy Indian contracting author il^ as a developnental tool. See 
USOCR, Minorities ^nd Wcmen as Government Gdnti^actors (1975) . 



37 



Mr. Goldberg testified that he believed one way in which SBA could 
be itade more responsive to Indian heeds would be to establish an Indian 
desk within SBA, a suggesticai v^ch he said had "not fallen on deaf ears 
in Washington." ^ 

Ctitinenting recently on the problons described above, an SBA official 

wrote the Ocititiission: 

The Indian thrust has been centralized in the Office of 
the Associate Aaministrator for Minority Stell Business. 
Biis office has had planned meetings with the Of f ice of 
Tribal Resource Development and my e^q^ectation is that, 
as a result of these meetings ^ a superior coordinated 
program between SBA and BIA will ensvie. 

^ it it it it % 

The UXZ program for Indians has been a disappointment to 
us. The laupdry case is evidence that a more satisfactory 
relationshifr needs to be established, one of the goals of 
tha interagency meetings mentioned above. 143 



142. Testimony of Stanl^^Ooldberg, p. 107. One portion of Mr. Goldberg's ^ 
testimony revealed an arguably counterproductive viewpoint for a govern- * 
ment official in the Southwest. Mr. Goldberg testified . that the SBA had 

f onnerly emplc^ed a Navajo on the reservation to handle the minority 
enterprise program. The Navajo oiplpyee resigned, according to Mr. Goldberg, 
because "a Navajo cannot effectively c^)erate with a^3±s and other kinds * 
and vice versa." Mr. Goldberg had also concluded that "a Mexican American 
cannot d|pal effectively with the Indians, nor can a vonan. " (Testimoi^, 
p. 111. ) Mr. Goldberg's contention that th6 "only solution" was to 
anploy " an e:q)erienoed, qualified, ^Nd trusted Caucasian" male to work 
witii the Navajos was challenged by Qatinissianers Freeman and Ruiz. To 
Qirmissioner Ruiz, a Mexican American, J9r. Goldberg hastily added: "It 
is not the Mexican Americans who cannot work with the Indians. It is 
the Indians who seem not able to work with the Mexican American 
representative. We have them [Mexican Americans] in our of f iceV. .^They 
are dedicated." '^(Testimony, p. 112.) No other testimony indicated 
that the Navajbs, whose tribal culture recognizes female as well as mie 
leadership, cannot work effectively with Indian or non-Indian men or 
vonen. 

143. Letter from Connie Mack Higgins, Associate Administrator for 
Minority Stoll Business, SBA, to John A. Buggs, Staff Director, USOCR, 
Mar. 6, 1975. 
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Ecx3O0mic Develcptient Ajministration 

The Eocnandc Developnent Mministrat^on of the Departitent of 
Oonineroe focuses on irrproving the eooncnac potential of areas in which 
thetre is siabstantial and persistent unennployinsnt or underanrployinent. 
By'iitproving the area*s infrastructure (e.g., modernizing public works), 
the program helps to attract additional econandc activity. 

Tlie EDA selects the projects it will fund on the Navajo Reservation 
from a list of prior i^tes developed by the tribe. 'Ihe EDA grant program 
has spent approximately $24 million on the reservaficMi in about 35 
projects '^^^ sincfe fiscal year 19^, incl\Siding more than $11 million 
for water and sewer projects. In fiscal ^?fear 1973, EDA projects r^ged 
from more than $1 million in pi±)lic vprks for the 76 acre industrial 
parjc at Church ^tock. New Mexico, to $2^>5D0 for a feasibility study of 
recreation dex'eloptnent. 

EDA's future was uncertain at the time of the Window Rock hearing, 
but its enabling legislation has since been extended with certain 
modifications. Further study is warranted into possible application of 
other-^flO^rprograms to Navajo needs. - 

Private Lenders 

In discussing the problem of "capital availability, Navajo Sn^l 
Business Development Corporation (NSBDC) '^^^ Director Joseph R. Hardy 
testified that investigaticxis and inquiries had been made into the 
possibility of private outside financing ."^ The results forced the 
conclusion that, until the Navajo entrepreneurs can create or receive 
equity financing (e.g. , by putting up real estate as security) , they 
will not qualify for debt financing through local institutions • On 
numerous occaBians, Mr. Hardy recalled, direct appeals were made to 



144. TestiiTOiy of Paul Luke, Economic Development Representative, 
Eooncmic Developnent Aininistration, Phoenix, Arizona, p. 63. 

145. The Navajo Shiall Business Development Corporation is funded by 

a Septanber 1972 grant from the Office of Minority Business Qiterprise, 
Department of Contterce. Mr. Hardy, a Navajo, has headed the program 
since its inception. 
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local and statewide banks in Arizona and Nev; Mexico on behalf of NSBDC 
clients: 

.J 

Eac±i tiixe, financing is denied because these institiitions 
will not recognize real or personal property on the^ 
reservation as collateral for loans • In one particular 
case a client had a net worth conservatively valued at 
$87,000 but was denied a $4,000 loan. 

In many cases, the clients siiiply do not have the required 
. 10 to 15 or 20 percent equity investment with which to 
* apply for debt^financing. 146 

Cdnsequently, Mr, Haifdy testified, NSBDC' s efforts have been 

directed towards acquiring the much needed seed capital or "front 

ncney." Applicati^is for assistance have been submitted to a number 

147 

of foundations and jiiilanthropic organizations. At the same tune, 

the NSBDC is giving technical: ar>i managerial assistance to entrepreneurs 
v*o have been able to get their businesses underway; the office is also 
working toward developnent of large scale, ocitprehensive, management 
training \progranK at the Navajo Comtnunity College to overcame another 
obstacle to development — the great lack of business management skills. 

Land and Business Site leases; Another Barrier 

Ihe procedure for obtaining land for business sites is another of 

the principal obstacles to business development on the reservation, 

149 

Reservation land may not be sold. In order to acquire a business 

site, the individual Navajo must subntiit an explication to the tribal 



146, Statement by Josef*! R, Hardy, Exhibit No, 11, p. 783, 

147, Ibid ,, p, 784, 

148, Ibid ,,^p, 783, 

149, Tribal land, within the boundaries of a reservation, vrfiich is 
held in trust by the United States for the tribe (the tribe has 
beneficial ownership of the land, whereas the U,S, has .legal title) 
may not be sold without an authorizing act of Ccrigress. 25 U,S,C, 
§177 (1970), 
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government and also to the appreciate BIA area agency • In all, 

the applicatim involves sane 20 steps, which may take 5 years or more 
to oonplete, Ihose that are not very conoplicated mi<^t be approved 
within 1 year, but others can be held up indefinitely in the bureaucratic 
|ax)oess awaiting further infonnation. As Mr. Hardy observed, "The 

result of this tiine-cciisxjming system is the dissuasicn of new business 
starts," ^^"^ 

Given the scarcity t>f Navajo investment capital and the red tape 
involved in site leasing, it is no surprise that of 196 business 
establishnents cn the reservation, only about 69 are Navajo owned, and 
about 56 of these ar^^gas stations or other low capital, service 
establishments, 

Ihe Uhmet Need 

Ihe following indicators, reprinted from the ^favajo tei Year Plan , 
show how much must be done to give the Navajo people an even break in 
edijcation, health and necessities of life, and in the opportunity to 
TOdce their own way in the ecmomc world. As the tribe notes in the 
plan, better indicators could be devised if facts were i^mi:|Lable, but the 
indicators set out here give a clear picture of the deveK^pnent gap. 



150, i^roval is needed from the local ciiapter in which the site is located 
because most land, v*ule not "owned^ by individual Navajos, is already held 
throu^ inherited use-right by Navaj4 families to wham the request for 
tiransfer of the \ise-right must be made, Ihe req^iest is next submitted to 
the tribal oouncil and finally to the BIA Real Prc^^erty Management Branch 
for the drawing of the^4©ase. After aoquiring the leise, the would-be 
entr^xceneur most also secure a trader's licoise fron tfie tribe and file 

a perf omanoe bond gua^^teeing payment of rent on the lease. See K, 
Gilbreath, Red Cag)italism; / An Analysis of the Navajo Economy , pp^ 40-49 
(1973) ; see aJ^ Staff B^^, pp, 606--09; and testimony of Joseph Hardy, 
Exhibit No, U, p. 780,^ ^ 

I 

151, Statanent by Joseph R, Hardy, Exhibit No, ll,iPu -780* 
132, Ibid, 

153. Itestiraony of Joseph R. Hardy, p, 101, 
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Table 1 



NAVAJO CATCH-UP REQUIREMENTS: SOCIAL INDICATORS 



\ 



Inconw 

per capita personal income. 
1970(SA&BIA) 




U.S: $3,921 



Deficit $3,021 



Emptoyment 

percent of labor force with 
Jobs. 1970 (MRP-& NCC) 



1. 



caHon 




Educali 

average^ school years by 
adults J970 (SA & BIA) 



Health 

infant survival ratio. 1970 
(reciprocal of infant 
mortality rates) (PHS) 



S. 94% . 




U.S. 12 



U.S. 2.1 




commercial and service 
businesses per 100.000 
population (BBR & NCC) 



total farm out| 
(SA & BIA) 



U.S. ^14.620 



Deficit $12,260 



Sources tor Figurt 1 SA— Statistical Abitract of tha Unitad Statat. 1970: BIA—^avaJo Afaa Offica. Buraau of Indian Atfairt; MR|?<->Manpowar Raport of tha 
Pratidant. 1971: NCC — Navajo Community Collaga; PHS — Nava)o Arta OfTica, Vublic Haalth Sarvica; BBfl-^Buraau of Butmata Ratearch. Univartity of 
Naw Maxico ^ 



^ Raprmtad from tha A/ava/o Tan Vaar P/an, Exhtbu No H 500-01 
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The table belcw translates the gap shown above into the tribe's am 
dollar estimtes of investment needs over a 10-year period. 



TABLE 2 



Public investment ^ten veah totals* an6 resuitino emplovment samnual averages? 



lOI \L 



tiupluv iiirlit 



, .l,r:„, I 

k... T.j,l J 

{ Jt^'^- V...il-' lnij,,'.tr 

k.; ...nir...:- ul'ilU 
\u- .,V t I, jtii . 



I Her V ear I 



^Includes current, cxi-going program expenditures as well as needed 
additional e^q^enditures. About half of the expenditure totals are 
^r current programs and about half are additional e^q^enditures, 

**Public f\jnds wi 11 generate private investment in considerable larger 
amounts. Uie amount of private funds is estimated in Part II of the 
Navajo Ten Year Plan 's, determination of specific business potentials. 

jReprinted from Navajo Ten Year Plan , Exhibit to. 11, p. 504. 
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TABLE 3 



TRANSF0FMD«3 TE^ITIONAL AGRICULTURE: TW 
YEAR CXDSTS AND ANNRJAL EMPLOYMENT 



Navajo L>dian Irrigation Project: 

Project ocMistruction throih^ 1982 
Traditional agriciiLture area 
Reseeding, faicing, etc. 
Vfells^ stock tanks, etc. 
Reservoirs, ninoff controls, 

irrigation systems 
Inoorae maintenance, stock 
feed, etc., during soil 
restoration 

TOTALS 



Cost (10 Years) 



$150,000,000 

150,000,000 
20,000,000 

100,000,000 



100,000,000 
$520,000,000 



Hnnployment 
(average per 
year) 

500 

500 (staff) 



(5,000 families 
inclxxied in 
Private Sector 
tables and totals) 



1,000 



SOURCE: Navajo Tribal Water Resources Office and BIA. 
Reprinted from Navajo Ten Year Plan , Exhibit No. 11, p. 527. 
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FIGURE 2 



-me miENJOG gap BEnwEm united somes and rsmjo peI^sonal inc^cke; 

(PER CaPITA) 



$4000 



$3000 



$2000 H 



$1000 ^ 




?950 



1955 



1960 



1965 



1970 



1972 
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SOURCE: Statistical Abstract of thD U.S., B.I.A., and N.C.C. 

NCWCE: U.S. and Navajo inocmB data are tiot strictly ocnparable, biit 

the discrepancy vmderstates the gap that actually exists, i.e., 
results from showing higher Navajo incones than actually exist, 
Inocme data are in current dollars. 

Reprinted fron Navajo Ten Year Plan , Exhibit No. 11, p. 506. 
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3. EMPlDYMETfT 



The dearth of steacty enplqymant cxi the Navajo^ Reservaticn acxx>unts 

in santie measiare for the lack of substantial private capital for small ^ 

business develcpmomt. Ihe reservatiai*s" 1974 unemplovinent rate was 
154 

40 percent, a ^shocking figure ^*en cxxcgared with Arizona •s 1974 

unatplcjyinent rate of 5.6 percent. '^^^ 

Navajo lanerplojyinent is Dot esqjlained sinply by a shortage of jobs 

en and near the reservation. A major part of the prdbian appears to 

be a total lack of awareness on the part of the BIA, as the trustee of 

Indian lands, as to what the Navajos* rights are under Title VII of 

the Civil Rights Act of 'l964. -^^^ Another obstacle is the weak wordir^ > 

of what is kncwn as the "Navajo preference clause" in the tribe* s 

157 

contracts axxi leaises, . and the "local preference cXaxise" in BIA 
contracts. An exanple of the former is paragraph 18 of the Salt River 
lease: 

Lessees agree to give preference in etiDloyment 
to qualified local Navajos, it being understood 
that "local Navajos" means menbers of the Navajo 
Tribe living on land within the jurisdiction of 
the Navajo Tribe. All lanskiUed labor/shall be 
enplcyed from "local Navajos," if available, 
providing that applicants for enployment as 



154. Office of Navajo Labor Relations. The urjotployment figure for 
1973 was approximately 50 percent, and for 1971, 65 percent. 

155. Arizona Dept. of Econonic Security. 

156. 42 U.S.C. §2000e {Svpp. 1973). 

157. Since tribal lands cannot be sold, anyone wishing to conduct a 
business on the reservation mugt obtain a business lease fron tshe 
tribal govenment. These leases, of which mare than 100 are currently 
outstanding, contain a clause called the Navajo preference clause, 
under which the^ lessee agrees to give Navajos preference in anployment. 
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jpii^lled laborers meet the general ^Iqyment ^ 
' qualificatioais established by Lessees, Qualified 
sefni-skilled and skilled labor shall be recxuited 
and enployed fron among "loced Navajos," In the 
event sxifficient qualified unskilled, sand-skilled 
and skilled local Navajo labor is not available, , 
or the quality of work of available, skilled or 
sani-skilled workmen is not acceptiable to Lessees, 
L^sees may then eraploy, in order of Reference, 
^.^first qualified nonr local Navajos, and second, ^ 
honr-Navajos. 

Ttie clause is mare noteworthy for its onissions th^ for \rfiat it inclxades. 
There is no mention, for exanple, of training prograins, tenure, promotions, 
or terminatiOTi. 

Ihe typical effect of this cla,iise in the past can be seen in the 
etploymsnt records of the Foui- Comers project (a major generating 
station constructed in the northeast comer of the reservation in the 

1960 's) , where Navajos conprised only 8 percent of the construction 

, , 158 * 

labor force. ^ 

In 1970, ^ work progressed on the next major construction site, ^ 

the Navajo (generaiwJig station) project, the ^ibe received a flood of 

ccqplaints charging that Navajos were being fired without ca\ase and 

159 

beii^ replaced by non-Indians. With legal assistance fron DNA (the 
Navajo legal services program) , Ndvajos on the project organized the 
Navajo Constrxjction'^wdrkers Association ard filed a discrimination suit 
with the Equal Otplcyment Opportunity Coimission (EEXX;) . 

Among the corpori[tions named as defendants in the suit was the 
Salt River project, a quasi-governmental corporation that operates a 
Federal reclamation project under coti t racts with the Department of the 
Interior. 

Salt River is one of six participants in the Navajo project and 
serves as project •manager. A $900 million venture, the Navajo project 
consists of several elements, including three 750-megawatt coal fired 



158. Transcript, p. 125. 



159. Testimony of Kenneth White, Contract Connpliance Officer, Office 
of Navajo Labor Relations, p. 122. 
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A^^i^erating units near Page, Arizona, and a railroad rvmning between 
the generating station and the Peabocfy Coal Corpemy's strip mining 
operations on the reservation's Black Mesa. Construction is scheduled 
for ocjnpletion in May 1976. Salt River, as project manager, is 
responsible for supervising construction of both the railroad and the 
generating statical and has let those contracts to Morrison-Knudsen and 

*^thfe Bedhtel Pcwer Corporation, respectively. All three corporations 
were named in the EBCC coiixlaints. ^ 

Several months after the suit was filed. Tribal Chairman Peter 
MacDonald wrote to both the Chairman of the EEOC arid the Secretary of 
the Interior to urge pratpt action. The investigation that followed 
in January 1972 was conducted jointly by the EEXT, tJie Office of Federal 
Contract Coiplianoe, and the Department of the Interior • Ihe results of 
the investigation were reported on March 9, 1972; and, accoifxiLng to the 
testimony of a Salt River executive, the corporation shortly thereafter 
was requested "in a very forceful manner" by the Secretary of the Interior 
to renegotiate the preferential errployment provision of the lease. 
In the meantime, the conciliation agreement that resulted fran the EBOC 
odtplaints reflected a "substantial , and significant thange," as one 

^ Bechtel executive described it, in the interpretation given the Navajo 
preference clause: 

. . . the preferential employment clause is now 
interpreted to extend not only to ertployment, but * 
also to ot^er personnel actions, including locating, 
tenure, priinotions, termination and training. 
Additionally, the claxase has also been extended 
to the establishment of a separate grievance 
procedure for Navajos at the Project. 161 

Since that agreenent, the Navajo proportion of the labor force at 

the Navajo project has increased fron 19 to 22 percent, a significant 



160. Ttestimcxny of John Pfister, Associate General Manager, Power, ^alt 
River Project, pp. 177-178. 

161. opening statansent of Charles W. lacey. Construction Manager, Bechtei^ 
Power Corporation, Exhibit No. 25, p. 919. 

162 • TestiiToiiy of Ihonas Broee'', p. 125. 
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in pro v qnent over the 8 percent Navajo enploiroent on the Four Gathers 
project, \Aien the tribe had no enforcenient procedure of its own, and 
received no Federal ^^nforcement assistance. 

Another Ixrablem for tie Navajo workers was the insistence by the 
unicaiis at the .project that all hiring be done thrco^ the xmion hiring 
halls in Phoeridx and Flagststff , Arizona, both considerable distances 
fran the obnstruction site. Given the extait of unenployraent on the 

reservation and the transportation difficulties faced by most Navajos, 

^ * 163 

the union hiring hall requirement kept hany Navajos fran enployment, 

Ihrough the efforts of the Office of Navajo Labor Relations {CXfIR) , 

/ that ptcblem has been alleviated, but only slightly, ONLR Director 

IhcxtBs Brose told the Comiission: 

•We have worked out a tentative arrangement by vdiich 
an employee or potential enplcyee in an identified 
craft for Which there appears to be a vacancy at the 
project can be in a sense located by our office, ''but 
the steps follcwing that still are the same, Ihat 
is to say, a person would cone to our office, we. 
> would, mke the initial determination based i^xarf v*iat 
he tilW us as to vrfxether he is potentially qualified 
for that poeitiorj, and then he wuld go to the union 
*Tiall. 



163. Ibid. , p. 123. Bechtel maintains that it would be inocnsistent 
with intematianal union agreanents to hire at the job site rather 
than throiJ^ the hiring halls. Testimony of Charles W. Lacsey, pp. 
18^87. The power oorpany also taJces the position that this practice 
is 'notrprdhibited by Arizona's right-to-^work law, althou^ there are 
no Arizona decisions doling directly with th%legality of a 
nondiscriminatory hiring hall vis-a-vis the State's ri^t-to-work 
law. Ihe power catpany relies for si?5x>rt op a Texas case that found 
. nondiscriminatary union hall hiring ooRpatible with the Tescas right-to- 
work law. NLBB v. Houston Chapter, Associated Gener2LL Contractors of 
America, Inc., 349 F.2d 449 (1965) cert, denied , 382 U.S. 1026 (1966). 
Memorandan to Office of General Counsel, USCCR, from Stephen D. ftitler. 
Counsel, Bechtel Cbrp. , March 18, 1974.^ Utader Federal laM, it is not 
xjnlawful for an employer and a union to enter an agreement whereby the 
employer agrees to hire new employees exclusively throu^ the union 
hiring hall as long as there is neither a provision in the agreement 
nor a practice in effect that discriminates against nonunicn members 
in favor of bunion members or otherwise discriminates on the basis of 
union membership obligations. National Labor Helatians Board, A 
Layman* s Guide to Basi-: Law under the National Labor Helations Act , 
Q 33, (1971). 
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Vfe do have an arrangement vJiere we can transport' 
them to the. \3nion hall and then there they 
go to the plant. 164 

The arrangeroent also pentdts Navajoe to keep in ccntact with the union 
haiLls by telqix3re or mail, instead of having to revisit the hall. 

Ohe QJttR is still tryir^ to work out the difficulties with this 
system. At the same time, it is trying to make sure th^t the tribe 
gets its fair share of jobs from future contractors on the reservation. 
Par exanple; the CNUR new appends bid conditions of its own to ^federally- 
assisted construction contracts. Uiese cla\ases iirpose vqpon the contractors 
a burden of hiring an all or predoninantly Navajo work force. There is 
also ^provision for an eif f irnative action program on the part of 
contractors to assure training, upgrading, and prcmotional opportunities 
to ifavajibs at all levels, including management. Ihe office's guidelines 
a^so, require }that all apprentices be mentofers of the tribe. 

These guidelines were s^proved by the Solicitor's Office of the 

Departnent of Labor as a legal interpretation of Navajo rights vmder 

Title VII of the Civil Ri^ts Act of 1964. Before this opinion was 

issued,, a nuriber of Federal agencies resisted the tribe's efforts to 

incorporate the stranger guidelii^ into federal contracts. ONLR 

DirectX Thcmas Brose told the Ocranission: 

' For instance, the Department of Housing ai^ Urban 
Developnnent resisted the inclusion of 6ur documents 
and the prefererjce provisions ii!!i contracts v*iich 
they were letting to the Navajo Housing Authority 
last spring, and only viien the tr.S. Depaitment of 
Labor Solicitor's opinion came down did HUD concede 
to MS that we can put this dcxnxnent into Federal 
contracts on the reservation.. 166 



164. Ttestimony of TJicmas Brose, p. 124. 



165. Guidelines for the Establishment of Navajo Manpower Utilization 
Requirements in Constrxiction Activity, Office of Navajo Labor Relatic»is 
(effective Mar. 1, 1973 and amended Sept. 7, 1973) , Exhibit Nq. 13, 

p. 799. 

166. TestimoiTi' of Thanas Brose, p. 131. 
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, The contracts of Federal agencies generally provxde for 20 to 25 

percent minority participation^ -a figure which^ as fir* Broee pat it, 

* * 167 

'•mocks" the provisions of the Navajo preference clause* He has^ 

gojie to the Assistant Secretary's level in at least three agencies — HUD, 

HEW, and the Federal Highway Administration — seeking sane consistency 

between the agency's goals ani timetables and the provisions of the 

preference clause* Each time, he testified, the tribe's proposals have 

met with oppositiori: ,j 

Without exception, no F^eral agency has voliontarily* 
amended their goals and timetables in their own 
administrative prodediires so that there is some 
relationship to a meaningful enforcement of [Indian] 
preference • • • • 168 , 

Qimiissioner Freenan noted that this' lack of Federal response came 

as no surprise to the Connmissian, vAiidh in recent studies of 40 Federal 
169 

agencies had found that not a single one was adequately enforcing 

Federal civil rights laws: 

What we are fiixiLng out fran ycxir testimony^ however, 
is that those Federal agenciies are even worse than I 
believe our reports to date had recognized, and this 
is very distxifoing becaxise it means that the Federal 
Govemnent is sort of in partnership with some 
private agencies that certainly would— Well, I don't 
want to use the tern "rip off" but I think that scms 
of the people have said that the. Navajo Nation 
continues to be exploited and I think this is 
indicated • 170 

At least 100 contracts and leases on and near the reservation (many 

of than 50- to 90-year leases) contain the original Navajo preference * 
171 

clavise. Under these contracts, the CNLR believes the Navajo pro- 

portion of the work force should be at least 60 to 70 percent. Instead, 



167* Ibid , 

168, Ibid ,, p. 132. 

169, See U.S, Cdnnmission on Civil Rights, The Federal Civil Rights \j 
Ehforcanfient Effort— A Reassessment (Janxaary 1973), 

170, Transcript, p. 132, ^ 

171, Testimony of Ihcitas Brose, p. 130, 

Er|c • iHl^^l 
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the percentages hover aroimd 20 percent* Ohe tribe, tixrough 

negotiatiems such as those de^ibed above with the Bech^iel Power 

Carparation, hopes to iinprove conditions iinder these contracts and 

to persiaade contracjbors and lessees to abide by the new etOJl gxjdde- 

lines. As CNLR Director Brose explaiiwd the situation, negotiation, 

at this p^int, is the tribe's anb^ feasible choice: * 

. . . the reason \^ the tribe has cone forth 
<^ with these guidelines is because we have found 
\ that reliance \:pon the good faith cat¥>liance 
\ with the original leases does not leave sufficient 
recourse for the tribe. The tribe is faced with 
the question of breaking the lease and stoppiAg 
CTQloymeairt:, limited though it is, of Navajo * 
..enployees, and it's not a very pleasant dilama 
for thd tribe feo^ find itself in. 173 

Ihe alternative of going to oourt with contractors ^*io are in 

violatoMti of the preference clause is also inpractical for another * 

re^on~the |xibe's limited resources. As Mr. Brose testified: 

If you look at the people v^xd hold leases on the 
reservation, \«e are talkiixr Sbout the Fortune 500. 
There are very few fly-by-nig^ht operators on the 
reservation. Hie funds and legal servides avails 
able to. those corporations mean, I think, unless - 
cMie is extran«ly naive, that those catpanies will 
take this to the last course of legal relief, and 
that means for the tribe, $200,000 to $300,000 in 
legal fees for eadh case. 174 

Cotmissioner Freenan suggested thaft it is the duty of the BIA and 

the Secretary of the IntefiQi?.^.js*o apjxtWed the contracts, to put the 

weight of the Federal Govemnent behind the effort lb get caipliance. 

Mr. Brose indicated the futi*lity of this hope by pointii^ to the BIA*s 

past record, citing, for exanple, its delay of more than 1 year in 

approving the tribe's decision to set an Office of Navaio Labor 
17S # 

Relations. 



172. Ibici .^ p. 132. 

173. aid., p. 128. , 
Ibid. , pp, 132-33. 

175. Ibid. , p. 133. 
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Ihe BIA and Contract Erif orcanent ir 

Hie contrast between the tribal view of Navajo eiiploymQit and the 

official BIA view became apparent in the testimory of two of ^ BIA's 

main contracting officers irT^e Navajo area. Otiey were Rqlpert A. Dudl^, 

♦ 

Acting Chief of the Division of Facilities Engineering, whose office 
awards and s\:pervises all coi^tn^ct? (nationwide) for the constoxition 
of BIA facilities, iax:l\iding* schools and schcx)l-related' facilities, 
femd. Ihanas G. Brandt, Chief of the BtA Navajo Area Property and Si^jply 
Office, vihich is responsible for corrt^ai^ts covering sane types of 
construction (roads, dams, etc. ,/bul/ not buildings) , procurement and 
contracting (including contracting flor education) , and property manage- 
ment ^and inventorying of BIA land and property, all on the Navajo • ♦ 
Reservation. 

Mr. Brandt testified that in the previous year his office's contracts 

176 

amounted to about $60 million. Each of these contracts,* as well as 

the facilities construction contracts administered by Mr. EXjdley's 
office, contaiTiS what is called a "local preference clause," vMch 
reads: 

Preference in enployment for all ^rk to be 
perfonned vtnd^ this contract, iyclxxding stjbr- , 
oonfcracts thereunder, shall be ^iven to local 
residents, subject to the provisions of jglause 
21, Equal Cp|x)rtunity, SF 23-A. 177 



jl76. Testimony of Thonas G. Brandt, p. 143. 

177. Under DOI regulations, use of this clause in BIA ooiistruction 
contracts is mandatory. 41 C.F.R.* 14-7.602-60 (7) (1971). While tlie 
local preference clause is restricted by the eqi:gl opportunity provision * 
(clause 21) of Standard Form 23-A (general provisions for construction 
oontracte) , the equal opportunity clause is itself subject to the pro- 
visions/ of clau^ 23, which provides for preference to Indians by 
enployers on or near a reservation. What all this ccnes down to is a 
mandatory pref er^Bioe" for local residents , coupled with a ban against 
discrimination based on race, color, religion, sex, or national origin, 
but with an allowance for preference for Indians if the errployer happens 
to be on or near a reservation. See Section 701(b) (1) and 703 (i) of 
Title VII of the Civil Rights Act*^ 1964, 78 Stat. 253-257, 42 U.S.C. 
2000e (Supp. 1973) , which pertains to Indian tribes as orployers and to 
♦ preferential treatment in employment for Indians residing bn or near a 
r^ervation. There apparently^ is no guarantee, however, that the Indian 
preference clause, as difficult as it is to track dcrni, will eyen be 
included in a contract along with the local preference and EEO clauses. 



Mr /Brandt' testified that tHis profvisicxi is intended by the BIA as 



preference clause and that it is e}q)lained as such in precon- 

178 

struc4dLon conferences with contractors, Aocdrding to Mr. Dudley, 
hp/ever/ the BIA contracting of ficers have na^ axithority to say ' that 
local enployees hit^ed' under the .clause must b* Indian; "we can only 

17Q I- . 

urge this." 

In a letter to the Office of Federal Contract Catpliance, the 

Djmartinent of Labor's Solicitor's Office advised that under Title V 

VII ^of tiie jZiv^l Rights Act of 1964, 

\ f^^^^ preference for Indian enployitient is an 
absplute one v^di may work to the total 
exciiasion of all non-Indian anployees, trainees, 
apprenticed, orWotiier ment)ers of the work forCe. 
Th^^|dD6olute preference for Indians, may, \^^e 
Indians aM non-Indians are both:* matbers of the 
work force on br near».a reservation, also extend - 
to pronotionsV transfers, and layoffs, as well as ^ 
any other benefil^^f enplo^meht. 181 . / 

The BIA hcis never exjjtressed its concurrence in this interpretation. 

It is not surprisfiig, therefore, ^that enployers on the reservation, 

* If 

whose contracts inclu4e the local preference clause /h2tve refused to 
give it more than a literal interpretation. 

Asked to conment on reports that ODntractors^with whaa the BJA ^ 
deals are reading this preference literally and hiring local residents 
who may be Anglo, in violation of Title VII of the Civil Rights Act of 
1964, Mr. Dudley said no such situation had been brou^t to his attention. 



178. Ibid. , p. 143. 

179. Itetimo(ny of Robert A. Dudley, p. 164. 

180. Section 70& of Title VII states: "Nothing contaijied in this Title 
shall apply to afy business or enterprise on or near an Indian reservation 
with respect to any publicly announced enployroent practice of sudh business 
or enterprise under vAiich preferential treatment is given to ai^ individual 
because he is an Indian living on or near a reservation." 

r 

181. Letter from Ronald M. Green, Acting Associate Solicitor, U.S. 
Department of Labor, to Philip Davis, Director, OPCC, August 17, 1973. 

182. Testimoany of Robert A. Dudley, p. 155. 
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He also testified that in 1970, after cxnEerences with representatives 

of Atrizooa Indian tribes, a itore^specific Indian preference clause was 

drafted, but it was never c^proved by the Secretary of the Interior. 

Evai that clause, however, as Ocninissioner Freenan pointed out, "is 

considerably less than vtet the situation requires" and \diai: Title VII , 
184 

authorizes. , 

An official letter from the BIA in Washington to the Navajo Tribe's 
Office of Program I^evelopfnent on Septatfcer 9, 1972, asserted BIA 
interest in the aevelppnent and use of the Indian prefereace clause 
but added, "we also must be certain that proper authority exists for 
the xise of such a clause." ''"^^ ;^jparentlyT)the BIA is still searching 
for this authority, \*iidi th^ Departanent of Labor's SolixJitor's Office 
has alrea^ found under Tittle VII of the Civil Rights Act of 1964. 

Farther testiiicny by the BIA oontractir^ officers revealed a oamplete 

lack of initiative in enforcement of Indian enployment rights. Mr. Brandt 

testified, for exanple, that he was ultinately responsible for enforcement 

of the local preference clause in the $60 million worth ^f contracts let 

by his office in a single year, but he was not sure in* v*at form tte 

Indian employment data reached Jiis office, or whether he even had a 

186 

r^x>rting system which provided that information. 

Mr. Brahat also testified that, despite the standard equal c^sportunity 
clause in BIA contracts for services and supplies, his office has never 
required breakdowns on Indian erployment fron s;:53pliers — ^^not even local 
si:5pliers; he has never made a formal cSieck on their amplcyiiBnt 
practices and, in his 5 years as the area's chief contracting officer, 

he has never cancelled or threatened to cancel a contract for nonoatpliance 

187 I 
with the EBO clause. i 



183. Ibid. , p. 152. * 

184. Transcript, p. 161. See note 180, above. 

185. Letter from Donald F. Asbra, Adting Chief, Division on Contracting 
Services, BIA, to Browning Pipestem;"Office of Program Development, 
Navajo Nation, S^. 22, 1972, Exhibit No. 24, p. 895. 



186. Testimony of Uxinas G. Brandt, p. 144. 



O 187. Ibid., p. 162. 
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Mr. Brandt explained that his office has depended, "to a great 
ejctent, en the tribe to point out to xas the problem areas in this^ 
ocntract and in the contractor's operation," He said this has been 
necessary because of "the lack of staff and lack of time,'! acting, 
"Vfe feel the tribe has a veste^l interest here, ard they certainly vd.ll 
let us knew whoi things are not as they should be, and they do," 

Vice Chaintiian Horn, suggesting that the BIA was less concerned 
about the "people" aspects of its contracts than the p&i^ical aspects,* 
asked vAiettier the Bureau would wait until a road fell in before investi- 
gating a contractor's corrpliance with material specifications ^ or v*iether 
they woota supervise the contract as the work progressed. . 

Vice Ooairman Horn. I think vrfiat the Oomnissian is 
saving is that the Bureau of Indian Affairs has ^ 
affirnativB'' responsibility, under Federa^ law and 
Presidential Executive prd^s, to assure itself that 
the people aspect of contracting complies with Federal 
policy. And I suspect they store would do sorething qn 

^ the physical aspects of Federal contracting or the 

* fraud aspect of Federal contracting. 

Mr. Brandt. Well, Mr. Horn, in ^iefense of the Bureau, 
I would like to say, for one thing, v*ien I assumed 
this job, we were spending abdUt $18 million A year. 
Vfe are new — in the past^ fi^i^al year finished,^ just 
ended, we spent sornething over^ $60 million. 

Ihis thing has grown at a trenendous rate, and I think 
it's axiomatic that the adttiinistration gets staffed xjp 
last in any growth in organization. 189 

.Mr. Dudley, whose off ice receives minority enployment data collected 

by "personal observation," admitt§5-that tte BIA might be "remiss" in 
190 

this regard. He was asked by Ccnmission Staff Director John A. 

Buggs v^ther the site count made by Ms inspectors is si±initted to the 
contracting office in a written statement: 



188. Ibid. , p. 155. 

189. Ibid. , p, 161. 

190. Testiitcny of Ftbert Dudley, p. 163. 
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Mr. Dcdley. Ihey igpiude it in their diary 
Which they keep cii a daily basis. ^ ^ 

* 

Mr. Buggs. Bat does that ever get to you? 

Mt. Dudley. It oomes into our office, and owr 
contract carplianoe officer, viio reviews it. 

Mr. Buggs. And v*at does hp tell you? Does he 
J tell you that things are good, bad, or indifferent? 

Mr. Dudley. Actually, he hasn't. But I tlunk that 
}f9e, perhaps, are rendss in the sense that ^ euxept 
\«ihat is — ^unless someone — ^you know, if we have a 
oowpleunt from an Indlt-n grcxap that says they are 
not ccraplying. If we get 30 percent employroent, 
we — I guess it's done wrong by accepting it as being 
fact. 191 

Oisite observations are not conducted according to any specific 

192 

guidelines, because the BIA has not issued any. Neither has the 

BIA conducted ary conferences of equal employment opportunity officers 

193 

to share e3^)eriences and formulate guidelines.. Hie judgment 
exercised in these site observations, th^i^efore, t^an hardly be 
considered educated judi^ment. 



191. Ibid. V 

192. Testimony of Utacas G. Brandt, p. 165. 

193. Ibid. .\ 
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'^. EDUCATION 



The Navajo fteservatioii is served by a nultiplicity of school 
systaw: the three public, school systents in Arizona^ New Msxioo^ and 
Utah^ the sdxxDls run by the Bureau of Indian Affairs^ and a variety 
of private schools. These systems are in no way coordinated, one with 
the other, in the positive sense of a unified edufcational system. 
From the Navajo viewpoint, however, all of these schools share cannon 
disabilities. Each system is Anglo designed, eacii continues to be 
Anglo adndnistered, and noae has any significant cultural* identification 
with the people it serves. Bdixational achievement statistics are proof 
that these sdxols have done little to iirprcve the educational status of 
the Navajo. y , 

Ihe United States Govermnent assumed responsilDility for educating 

194 

Navajo children/under the Treaty of 1868. The BIA established 

oonpulsory school attendance for the Navajo, in 1887, and by the early 

3^900*3 there were BIA boarding s<±ools in most of the major centers en 

the reservation. ^^^^ Day schools were established on the reservation in 

193b. By 1972, 52, 64'^ of the 57,144 Navajo children between 5 and 18 

years were in school, and yet the median education /Achieved by the 

197 

adult Navajo remained at a fifth grade level; oonpared with a 



194. Treaty between the IMiced States of America and the Navajo Tribe, 
June 1, 1868, 15 Stat, 669, Article VT. 

195. ''Navajo Division of Baucaticn, "Strengthening Navajo Bdix^aticn" 
(June 1973) . 

196. BIA, Statistics Oonceming Indian Education, Fiscal Year 1972, 
Table 1, p. 8 (hereinafter cited as BIA Statistics) . 

197^ U*S, Bureau of the Census, Census of Populations 1970 , Subject 
Reports, Final Report PC(2)«1F, Airerican Indians, Table 11 at 146 
(hereinafter cited as Census, PC (2) -IF), 
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198 

national median ofJ2 grades. While 22^094 Navajo students were 
enrolled in BIA soiools, only 3^284 of that total were in high school 
and oaily 609 graduated fron the 12th grade. 

Almost 2 days of testimony on education for the Navajo yielded no 
single answer as to why so many Navajo students leave school in the 
lower grades. What it did reveal was that the reservation's four 
distinct school systeflis are plagued with numerous problents, and that 
their solution is bound to be delayed— if not blocked— by this very 
multiplicilY of systenis and administrations. 

As Itevajo C3iairraan Peter MacDonald pointed out^ 'the problem presented 

by the multiple school i^steras on the reservation is a pervasive one: 

It affect^ the emplo[yment of Indian teachers, it ^ 
affects the oonstruction of needed school buildings, 
it affects the establishment of a uniform curriculum 
that is necessary fer the Indian culture, bilingual 
education and other education that we see as a basic 
necessity in order to have aax education that is relevant 
to the needs of the Navajo people. 200 

Since 1972, vyhen it established the Navajo Division of Education, 

the tribe has be^ developing a OGiiprehensive plan for unification of 

the BIA school netWDrk with the three St^ate public school systems. ^^'^ 

The plan does not call for the tribe to operate the reservation schcx)ls; 

instead the tribe wDuld set uniform standards in such areas as teac±ier 



198. Census , Vol. 1, Characteristics of the^. Population, Part 1, U.S. 
Sunrnary-Sectiai 1, Table 88, at 386. 

199. BIA Statistics , Table 8, p. 24. " * 

200. Testimony of Chairman MacDcnald, pp. 13-14. 

201. Establishncient of^the Navajo Division of ''Bducation was just one 
of iTBny efforts by the tribe tq solve educati<!3n problems on the * 
xfeservation. Before figccil year -1973, little if any involvatient by 
the tribe was allowed. Since fiscal year* 1973 the trobe- has launched 
a fiuiiber of programs including teacher education,, special^edixration. 




Dillon P^atero, Director, Navajo DivisTton of Edacation, to John A. Buggs, 
Staff Director, USOCR, Mar. 17, 1975. 
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certification and curriculm content. A key elanent'ijn this 
vmification effort is the tribe's hope for designation by the Federal 
Government as a Tribal Education Agency (TEA). With that status, the 
tribe, like any Stiate education agency, would have administrative 
responsibility ^or coordinating all schools within its boundaries and, 

203 

thus^ would be better able to unify the four existing school systens. 

This plan for Navajo authority over all reservation schools was 
just cne aspect of the ccniroi thane throughout the Window Rock hearing: 
the desire for self-deteiminaticn in the tribe's owniaf fairs. In 
education, the groundswell developdlng around that ccncept became ^ 
apparent in the testimony of students, parents, and telphers, who 
traced many of the schools' problems to the century-old conflict 
between the Navajo and Anglo cultures. The rest of this chapter 
describes those problems. 

Curriculxjpi 

Basic to the Navajo chi|ld's linderstanding of the education that is 
offered is the ability to read and speak Qiglish. Acoording to current 
Rore^u of Indian Affairs figures, 70 percent of the Navajo diildren 
entering school cannot function in English at a first grade level. 
The Sxpreme (Dourt recently t^^keld a HEW.interpretat^icri ^t^ Title VI 
of the Civil Pi^ts Act of 1964 is violated when school boards do not 
develop remedial programs for non-Qiglish-rspeaking children; every 



202. Navajo Division of Education, Education Programs for the Navajo - 
Nation, Program 1 (August, 1973) . % 

203. See the Ccranission's reoatmendations , belOT, p. 137. All three 
States have already expressed interest and willirtgness to cooperate 
with the Navajo Division of Education in its ooordinatiion efforts, i 
Interview with Dillon Platero, Director, Navajo Division of Education, 
Augiost 9, 1973. 

204. v^Telephone interview with Faralie Spell, SL^rvisory Education 
Specialist, BIA, Navajo Area Division of Education, I^ril 5, 1974. A 
figure of 90 pero^t, based on a study done 2 or 3 years ago, was given 
in testimony by Ms. Spell, p. 361. 
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effort must be itade to give all children an equal qpportunity to learn. 

die of the topics eaq^lored byjbhe Ccranission was hew the various schcol 

systems assist the Navajo child to learn Ehglish. Ddes the learning ' 

process respect the child as a Navajo— that is^ not iterely a diild v*io^ 

is deficient in Ehglish^ but a child v*io can already spe^ one language 

and needs to learn another? 

One answer to this question was provided by a former Navajo 

Jcindergarten teadier in the Qiinle p^lic school s/stem. Marie Peyner 

testified that her class was at least 90 percent Navajo and that, because 

she can speak Navajo, she oocasiotelly vised a few words to help the 

children understand and to motivate them. Ihe school administration 

criticized h^^iase^^of Navajo in class, citing an^ Arizona stat\ite requiring 

that "All schools be ocnducted in the Ehglish language." Ms, Reyner^s 

teacher evaluations stated in October 1972 that she:- 

. . .did not use proper channels when she taught 
in Navajo in her class. Failed to get clearance 
first. 

And in Fehmary 1^73, it was reported that Ms. Reyner: , ^ 

. . .has CMi several occasions ac:±ually taught 
"Navajo Wbrds" even over the objection of 
the school's administration* 207 

The Navajo witnesses — students, pa^jents, and teaiJhers-^were 

unaniiToxjs in their si:pport for the concept of bilingual education — 

course' materials taught int^changeably in Navajo and English. With 

the Navajo Nati<^*s increasing desire for self -determination^ lias ooms 

a renewed sense of identity. Ihis is particularly pronounced among the 

Navajo youth. Since the coming of Anglo education to the Navajo ^ 

Reservation, tlie enpphasis csx learning Eiiglish has, had its effect- on 



205. I4U V. Nichols, 414 U.S. 563 (1974). - 

206. ARS 15-202 (1970); testimony of Marije Reyner, pp. 441-42. 

207. Teacher EvaxiLation, Chinle Public School, Oct. 25, 1972, and 
Feb. 22, 1973. 
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flxjency in Navajo— and on oonnwnication between the generations. 
According to a student from Hiba City, Navajo youth have become so 

afc*ward in their tnother tongue that older pecsple cannot resist-Jau^fcing 

208 ^"^^ 
v*>en yo\ang people try to speak Navajo, Students from four of the 

five public school districts represented at the hearing testified to 

209 

the need for more bilingual studies in their schools. 

Parents also sv^jported their children's wishes to learn in Navajo, 

Carol Big, a kitchen manager in a Kaj^ta (Arizona) public school, vAio 

has had little formal ediK:ation hec^lf / stated that none of her 

children can speak Navajo, She spoke of her dau^ter: 

I have a very intelligent child, and she thinks 
vdiat she's getting there is not enough. She wiiLd 
liJce to learn about her own people. She wDuld like 
to know ^*ere she comes from. She would like to 
^ learn to speak Navajo. 210 

There are, few Navajo teachers on the reservation. Owinq 

to this shortage, many schools on and near the reservation make use 

of Navajo teacher aides in the lower grades for the specific purpose of 

assisting the children vten they cannot understand the English spoken 

around them. Although this is usefal to the child, it may not be the 

best or only answer td the lingual-social adjiistment the child faces. 

Nor does it extend beyond the lowdr priitary grades; once the child is 

presumed to be able to function in English, there is no further 

assistance from a Navajo- speaking aide. A DNA (legal services) staff 

m enfcer from San Juan County, Utah, v*k> specialized in education, 

described the sitiaation: 



208. TtestiiTcaiy of Vanessa Brcwi, s^. 269. 

209. Window Ftock, Kayenta, Tuba City, Galltlp-WcKinley. No students 
testified from the fifth school system, San Juan, but testimony from 
ocannunitx r^xcesentatives supported the need for additional bicultural 
course offerings. 

210. Testimonyspf Carol Big, p. 294. 
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The district claims to have a very good bilingual 
^ poxjgram. Now, if you consider [having] interpreters 
[as] having a bilingual program then I'd say they are 
right. But the aides and the tutors do not do nuch 
core than interprrt:. When a child cannot \aiderstand 
Qiglish then.. . [the aides] resort to Navajo. 211 

Little attention is paia to Navajo language in the v^per grades. 

Most hi?^ schools have cne cjjjjtwo Navajo language classes but teach no 

other subject in the Navajo ^anguagOi, i^ain, the reason given is the 

/ 212 
shortage of trained teachers v*o can ^ak Navajo. 

Th^ BIA school system has served the reservation longer than any 

other and has as its sole function the education of the Navajo. Yet, 

, 213 
no courses m the Nacvajp language are offered in the BIA schools. 

Ihese schools do make extensive use of Navajo teacher aides in the early 

grades, but the aifies do not teac±t, they translate. 

Despite their long history on the Navajo Reservation, until 5 years 

ago the BIA schools stuck to one very traditional fom of language 

instruction: Qiglish as a Second Langxiage (ESL) . Ihis method stresses 

the use of E^lish and all courses are tau^t in Qiglish. The Navajo 

language is iitilized only v*en the child eaniwt understand without 

translation assistance; no Navajo language skills are developed as 

they \(^ld be in a bilingual program. TWo sets of second, language 

learning materials are now available to the BIA teadier: the CIIE 

program is traditional ESL and was developed through the Oniversitir of 

California at Los' Angeles by Consultants in Teaching Ibtal Biucation; 

NALAP (Navajo Language Arts Program) is a less structured program 

developed under the direction of the BIA Navajo Area Division of Bd- 
214 

ucaticn. The BIA points out that, vAiile these prograne were developed 

under the si^seirvisicn of non-Navajos, input was soijght fran Navajo 
oonsiiLtants and Navajo parents. 



211. Testiitcny of Jack'Hennes^, p. 250. 



212. Ttestimony of A.C. Wbodbum, Sx^Derintendent, Galltp-Mddnley County 
School District, pp. 230-31. 



213. atestimony of Faralie Spell, p. 363. 

214. Ibid. , p. 363. 
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vaiile bilingual education 'has gadned substantial svfjport among 

the Navajo, the'^BlA has shewn only cautious intearest in trying it. 

Experimental bilingual progranis have been set 15) in only 6 of the 60 

BIA schcxDls on the reservation, * Witnesses from the BIA Navajo Area 

Division of Education were asked v*ietl^er the BIA intends to ea^jand the 

program, Ihey Responded that such a decision nust be left to the 
215 

paare&ts. In vxew of the general si^^poirt esq^ressed at the hearing 

for bilingual education, it seems probable that many parents with 

children in BIA schools wxild welcome such an e3q>ansian, 

Bie only Navajo teacher on the staff at Gallup-McKinley (New Mexico) 

High Sdhool spoke of the need for more bilingual education and noted that 

the interest^ being shewn by students all over the j^servation had had a 

positive effect on sdiool and community, 

, , ,1 think we have to give credit to the i^amg 

people, , , ,for driving home to us the value of ^- 

this language, the beauty of it, the importance 

of it, and* they are the aies who are the force 

behind us wrking to preserve it, 216 

Gani:5>-McKinleir Hi^ Schopl stixJents had been trying for itore than 

a year to initiate si?3port from the local* chapters for mor^ bicultxiral 

prograimung in the Gallt?H^*dKinleir County schools, ^^'^ A nuriber of 

those chapters have passed sx5)portive resolutions stating in part: 

.,, Bilingual [bicultural\] education^ for Navajo 
' - diildren, is the lase of two languages, Navajo and 
English, as the medixm of instruction in a well 
organized program which enccnposses part or all 
of the curriculum and includes the study of the 
history and culture associated with the mother 
tongue,,, It is the desire of the Navajo people 
to encourage bilingual [bicultural] education in ' 



215, Ibid , , p. 363; and testimony of Abraham I, Tucker, Acting Assistant 
Area Director, BIA Navajo Area Division of Bducaticn, p. 372. 

216, Itestiinony of Donna Parra, pp. 228-29, 

217, Ttestiraony of Marlene HDSkie, p, 220. 
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Galli?HMcKinle^ County Scitoais to equip tfeva^o 

children to go as far and as fast as their talaits 

?and energies might take thent. 218 

Many Navajos feel that imich of the traditional teach^g done by 

the family in the hcxoe^ is conpletely discounted by the Anglo edixation 

system. A Gallvqp-McKinley County Board of Bdiacaticn menber v*K) was 

also direc±or of the oc«inunity--oontrolled schoolJ ^ Pamah-, New Mexico, 

e3q)lained hew tJje Xrxlian people had ^ways been/intimidated into thinking 

that the "AnneriJban Vfeiy" is ttie best way of education. He ejqpressed his 

view cn the need for educational experienges to be ocqplenentary: 

. . .there must be a to^al oonntunity ediication program 
\ so far as we Navajos are concerned, to point out that 
thd education that they had^their Indian education — 
is just as good as the education that [others] are 
iitposing on than. 219 

The director of the Indian Cultural. OirriculumCen^ T 

City public schools also had children in those schools. It was her 

belief that bilingual education and* Indian studies would encourage 

students to stay in school, develop leadership aracng those students, 

\ 220 
and ipstill id themja desire ^to help the Navajo peop]^. ^ 

All but one of the public high schools represented at the hearing 

offered at least one course in Navajo studies.^ Hhe si5)er:j^terdiQit of 

the Galli^McKii^ley County public sciiools stated that planning for the 

developnnsnt of bilingual stvdies was in progress, and added that Navajo 

was being offered as, a foreign language elective. Mr. Vfoodbum explained, 

Vfe have not yet got to the point in our' high school 
program vtere we are teaching science and social 
studies and the other content fields in Navajo... 
These materials, at this point, have not been 



218. Resolution of the Local Ccntnunities in Gallip-McKinley County 
School District, Exhibit No. 40, p. 1092. 



219. Testimony of Abe Plummer, 'p. 237. \ 

220. Testimony of Marjorie Thorns, pp. 269-70, 274^75. 

221. San Juan, Tuba City, Kayenta, and Windcw ^RDck. 
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defvelqped to the extent, nor has our expertise in 
teaching these been developed to the point vdiere n 
we can do it. 222 

Mr* Wbodbum did not directly address the question of bicultural 

prograrnning — viiether it might be possible^to offer a course in NavajO'' 

studies, such as history or culture — although Galli5>--McdKinley High 

School had on its staff two Native American teachers,- one of v*cin was 

Navajo. . J 



As mentioned above, the lack of qualified teachers is often given 
as a reason for not doing*itca:e, faster, in the development of bicultural 
studies. Wh^re, there arie qualified Navajo teachers on staff, hcwever, 
their ide^ on curriculvrtn deVelopnnent frequent!^ are not solicited, or 
/my be solicited and then ignored. A kindergarten teacher from the 
^ San Juan School District *testif ied that she was asked to participate in 

Ccu<5riculmi planning meeting. Part way thirough the discussion, the 
_ director of curriculim planniiig announced that he had alreai^^inade a 
decision, v^ich proved tOsfce unrelated toi any of the suggestions made 



by the participaiits. 



224 \ * ! / 

$ I 





Witnesses frcin^the BIA Navajo Area Division of Educaticm made 
frequent reference to the pivotal role parental opinion plays in^ 
formulating BIAlMucatian policy. Fran their testimony, it would 
there is no sxach thing as a ynilateral BIA decision on education for 

Navajo Reservation. \n5, yet, despite the widespread sij^pbrt for 
bicultuial prograitining e^^sressed at the hearing, BIA schools offer 
little in: -the way of bicultural sti3iies for the Navajo child. 



222 • Testiiicny of Superintendent A.C. Wbodbiam, p. 234. 

223. Testimony of Robert Livingston, p. 220. 

224. ^testimony of^ Arlene Dennison, p. 245. 

225. Ttestimony of Abraham I. Tucker, pp. 353, 356-57, 375-58, 363, 384; 
Faralie Spell, pp. 354, 365. 
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The Acting Assistant Area Director^ BIA Na#ajo Areja Division of 

Education, testified that there is a diverg^Rofe of opinion among Navajo 

parent§j^ that many of* them are agciiast the idea ^f teaching Navajo 

langvage and cultiare in school. This conclusion, however, seaned to 

be based entirely on isolated exanples of hearsay, and three times 

^removed. He first cited a report ^frorn a BIA staff rnaitDer purporting 

to quote parents at a BIA education conference as saying they did not 

' want their children to go to sdxx)l to learn bilingiaally or bicultiarally, 

227 

but to learn Qiglish. His second reference was to a school ^frf^ere the 

Navajo children were not enrolling in thf? bilingual-bicultural classes 

'..J 

offered, allegedly because the parents in that area are itenbers of a 

\religious sect that is •'itore assimilated than, let*s say, the Navajos 
' 228 

elsewhere" and do not want their children in those classes. Finally, 

he said his wife, a teacher in the Window Rock public schools, was told 

by a Navajo teacher there that some of the peurents did not lite having 

229 

a non-Indxan teach Navajo culture. 

It was 1969 when the BIA finally began to evaluate the need for 

possible changes in the traditional curriculxm offered in BIA schools. 

Curriculum cxiiiiiittees ccnposed of BIA ettployees were established for 

each academic subject area, including guidance, in eadi BIA school. 

Ihese ocninittees spent the next 2 years determining, with suggestions 

230 

from students and advisory school board maribers, v*iat the needs of 

231 

the diildren were. ,1he actual writing of the gxiidelines was done 
by the BIA Navajo Area Division of Bdtxation: 



226. Otestimony of Abraham I. Tucker, pp. 371-72, 384, 

227. Ibid. , Ep. 371-72, 384. 

228. Ibid. , p. 384. 

229. Ibid. J 

230. Advisory scl^ool boards to BIA schools have only been in existence 

on the Navajo Reservation since authorized ^ the tribe in 1969. Testiitcny 
of Mr. Tucker, p. 358. 



231. Testimony of Faralie Spell, pp. 354-55. 
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» 

^ ..♦in writing the carriculun guidelines, in sane ^, 

instances— -and gindancfe was an exanple — we felt 
that within our own house, we had the necessary 
ejqpertise to write the guidance curriculun 
guidelines because of the fact that cur cono^)t 
of guidance is considerably different than that 
you get in college courses... . 232 

When asked by Vice Chairman Horn "tShether tte BIA/had any established 
goals in mind for the increased achievement level o^/Navajo students, and 
how long it might take to accorplish sxxdi goals, the Acting Assistant 
Area Director, BIA Navajo Area Division of Bixxration, replied that the 
BIA had ^ time plan, but a philosophy that included goals and a program 
to meet those goals. While admitting that program evaluation had been 
weak, althou^ a system'was being worked on, he stressed the point that 
the ernphasis to date»had been on program input. 

Witnesses from the BIA Navajo Area ^Division of Bducatiop were not 
viAiolly negative to the idea of bilingual-bicultural education, but 
neither were they "very supportive. Iheir testimony on curriculura and 
school administration reveals the BIA resistance. 

— Only 6 of the 60 BIA schcwis have an e>5)erimental 
program in bilingual-bicultural progranniing. 234 

— The BIA claims decisions on curriculvtn must be left 
to the parents, ostensibly through the advisory 
boards. 235 But these boards have no decisionmaking 
authority. 

— Ihe BIA claims that teadung in both Navajo and 
English is only one type of bilingual-bicultural 
progranming and prefers to use other itethods. 236 

— Ihe agency insists that the use of i Navajo teadfier 
aides in the early grades is an adequate form of 

^ bilingual-bicviltural programming to meet the need. 237 



232. Testimony of Faralie Spell, p. 355. 

233. Testimony of Abraham I. Tucker, pp. 378-79t 

234. Testimony of Faralie Spell, p. 363. 

235. Ibid. , p. 363; testimony of Abraham I. Tucker, p. 372. See 
discussion of advisory school boards, pp. 82-84 below. 

236. Testimony of Abraham I. lUcker, p. 371. * 

V f 

237. Ibid. 
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« Six)0e the use-of Navajo teacher aide^ seems to be closely tied to 
both ESL and vAiat is described above as a form of bilingioal-bicultural 
education, it appears that the BIA Navajo Area Division of Bdix::aticn 
makes no clear distinction betweoi those two instnicticnal methods. 

The tcne of the BIA education testimony was neutral — as if the 
BIA educaticncil planners were only instruments in the hands of the 
Navajo people. Ihe facts^however, speak for themselves. While there 
may Toe more input from BIA parents today, vAiatever progress has been 

^1|fede toward parental involvement has been slow. Ihe BIA schools continue 

to be run by the BIA, with a predoninantly Anglo staff. Ihe overvA^lming 

najority of those v*K) have decisicOTnaking authority — school teachers and 

administrators — are noa-Indian. Ihose v*o have ro such aiithority— 

X 238 
teacher aides and maintenance people — are Navajo* 

Against this backgroxand, the BlA Navajo Area Division of Bdixation 

issued a revised draft of its educational goals on October 2, 1973. It 

reads, in part: ^ 

Educational programs ^fior Navajo children and yoxith 
should be developed. . .lb maintain pride in his 
heritage, to cherish that certain body of tradition 
his people valxoe enough to preserve f ran generation 
to generation, and to respect the culture and heritage 
of others. 239 

Textbooks used in public schools often aggravate cultural problems. 
Studait .witnesses from Gallup-McKinley High School were particularly 
concerned about lihe biased views in textbooks. According to one witness, 
the texts used in the history course at Gallup^teKiiiley were written from 
an Anglo point of view, enphasizing Anglo contributions to the develc^ 
ment of the Uhited States and omitting the American Indian ' s side of 



238. EthniQ Breakdown of Staff Enployed in the 67 BIA Schools Serving 
the Navajo Reservation, Exhibit No. 52, p. 1236. 

239. Navajo Area Philosc^Dhy and Objectives Of Education, Exhibit 54, 
p. 1264. 
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the story. Asked vrfiat steps he had taken to oorr^lM: this situaticn, 

Si5)erint€ndent^WbodIxirn stated ^Jiat he had hjsj^i^t it to the attention 

of the instruction division viiere scnie action w>uld be taken. He said 

that as a matter of eooncry the district had riot €IiitiLnated all 

textbooks critical of a. particular religious or fethnic group, but, 

Vfe have instructed^ our tochers to not use that 
particular part and# if the students ask questions, % 
point out that this is not the purpose, our purpose ^ 
or ^the purpose of education, to b^-tritical of races % 



or people. 241 



Oommriity-C^trolled Schools; Ai) Alteraative 

^As an 'llt^mative to l?oth public and BlA schools,^ the Navajfg people 

have taken sorae steps toward ^local ocmtpol of the schools. At the time 

of the hearing, there vere four experira^tal Jfavajo- controlled schools 

242 / 

on the reserv;|tion. Formerly run- by the BIA,/ each the incorporated 

schools had a BIA contract for ccninunity operation with Sl^ f^mding. 

the enphasis in the contract schools is on making education relevant 

to the Navajo child living in a Navajo oomiunity. Much of the instruction 

is (tone in Navajo, losing a bilingual method of course presentation. Ihe 

currlcultm is largely bicultural, so that the Navajo students learn about 

their history and culture. Hie Navajo director of Rough Rock Denonstration 
243 

School ^/ras asked what the school was meant to demonstrate. She 
responded that contunity control was being denraistrated — and growing ^ 
out of this, a Navajo- related educational experience: Indian 
programs, incorporation of Navajo culture intj| the curriculum, inclusicai 
of parents jji the classroom setting, and use of Navajo in the classroom. 

240. Testimony of Marlene Hoskie, p. 220. ^ 

241. Testimony of A.C. Vfcodbum, p. 236. 

242. Borrego Bass, Ramah, Rock Point, Rough Rx:k: referred to also 
as "BIA contract schools," or "demcnstration schpols." 

243. fEhe Rough Rock SdioOl Board, Inc.^ contracted with th^ BIA in 
1966 to beocine the first oorannunity-<x:Mitrolled scSiool oh the Navajo ^ 
Iteservation. . i " 
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Parents, students, ard teachers fron tliese sdhools testified at 

\ the hearing. All e5<pressed strong si:?port for this Navajo-oriented 

\ edxTJ^icn. JHhey liked b^ing cxxisulted an educational planning and 

244 ' 

being involved in iiTplenraitation of the plans. One student said 

^ she felt^^ lot more oonfortable" at a Navajo-oontrolled school (Rough 

( 245 
9pck) than at the previous schools she had attended. While the 

nijfnber of students \^ run away^.-fran BIA schools has ^ways been 

si:ieable, a Navajo language teacher fron Rock Point said that, 

* after RDck Point became a cotnrunity^sxntrolled school, fewer children ^ 

247 

ran away.- 

director of the school at Ramah cotpared the educational apprpadi 

*used at his school with other systene on the reservation. ^ 

♦ ..v*ien we contrast a contract school that the 
**IlQdian people are^ running themselves as versus 
a j^iic school, a Bureau school, think in our 
case we have been able to identify the educational 
V needs** of the students,... because we are a small : 

body and, ..we have really no one to hassle xas 
excepting the oarmunities that we are working 
with. . .and we have beat ^able to gear. . .our 
curriculum to meet thdSe particular and 
special needs, curriculum that would not only 
speak to developing cognitive skills but also 
encourage the student to think of himself 
[herself J as a ^^scn. 248 

Ihe ccnmunity^ controlled schools are still in the exp^iitental staige. 

^ They have not been in business* long enough to have their achievements j 

fully evaluated. They epce trying new methods, particularly bilingioal ' 

and bicultural progrartining. The respcni|e to these methods has been 

positive; sijfjport h&S ocme frcm students, parents, and the larger 



244. Testimony concerning comiuruty-controlled schools, pp. 345-51. 
2454 Testimony of Ruth Todacheeney, p. 346. 
9 246. Testimony ot Lcwell Findley, p. 385. 

247. Otestimony of Stella Tsinajinnie, p. 348. In the 1972'-73 academic 
year, 7 out of 318 students ran away frcm Rock Point School; 1,500 out 
of 22,904 students ran away frcm BIA schools. 

248. Testimony of Abe Plummer, pp. 233-34. 
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cxOTounity* At this point it can at least be saM that these schcx>ls 
have provdcied an alternative form and style of education in a sitioation 
vtere new ideas and esqDerimentatian have too long been absent. 

HhB Shortage of Navajo Tea<Aers 

Of 2^800 teachers on the reservation^ only 188 are Navajos. 

Of the 32,982 Navajos 25 years and older, by 1970, only 4^576 had 

ooKpleted hi^^i sdxxDl, and only 325 had cotpleted college. of 

the 32 tribal grwps tabulated in the 1970 census, the Navajo v?ere 

last in median school years coipleted — 5 years. No other group had 

less than 8 years, and 25 tribal groups had a median of 10 years or 
251 

more* ^ 

Based on the attainment figures for the over 25 age groap, four 
out of every five Navajo students will have dropped out of sdxx>l 
before reaching the 12th graie. 

Given this stark conbination of a hi^ dropout rate and low 

achievement levels, it is hardly surprising that so few Ifevajos have 

become certified teadhers. Ihe shortage of Navajo teachers was 

mentioned r^aeatedly in the course of the hearing. School administrators 

want tici hire Navajo teachers, students want to be taught by them, and 

parents wcnder wh/ there are so few. Dcxma Parra, a Navajo parent and 

a teacher at Galll^p-^l2Kinley ELL^ School, testified that most of the 

Indian personnel at the high schcx)l worked either in the kitchen or cn 

the custodial staff, and more Navajo teacli^s were needed: 

♦ . .v*ien ybu are wrking with young people and they 
lodk vp to their teachers as models, it is very 
inportant that we have Indian and, specifically 



249. Interview with Dillcn Platero, Navajo Division of Education, 
Aug. 9, 1973. 

250. Census , PC (2) -IF, Table 11, p. 146. 

251. Ibid. , pp. 144«-4?. 

252. Census, PC{2)-^1F, Tshle 11, p. 146. 
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in' this area^ nore Navajc^ teachers that they can 
look i?) to with a positive view — it is distiQ±)ing . 
that there aren't more. 253 

Ms* Parra was asked whether non-Indian teachers receive a thorou^ 

orientation to the Navajo cultiire so that they are better equipped to 

undeirstand their students. 

I personally do not feel that our orientation 
program for nev^ teachers. . .is adequate. And X 
base this on ray many observations^ teaching and 
working with people vto have come from oCber 
areas, \it^ axe not necessarily insincere. 
Piowever, they^ do not kix3w enough, I feel, about 
the cultjire of our Indian and also our Chicane 
, youngsters. so that they'can, raa^?e, do a better 
.job. 254 . * * 

GalJLv5>-McJCinley School StperinteJident Wbodtxim ociiinei;ited that the 

oonraunity/people had been very helpful in planning the teacher orientation 

program b«t added that it was very- difficult to do ^ indepth jfeb in 

one or two sessions. Asked v^iethar he*^lJx)u^t the program was iitportant 

enough to warrant additional budget allocation, he replied: 

Yes, sir, I do. Howevler, again, we run into the ( 

eooncmics and if we can get these kinds of things \ 

dene, cultural awasnSi^s, this sort of thing, 

other il?ays, then I think here is a place that we 

can make an ijtpapt on the total educational picture. 255 

As more Navajo teachers have become certified in the past few 

years, ocmpetition has grown between public and BIA schools to hire 

thana.-^^BKT'^jblic schools have been at a disadvantage becaiase their 

salaries are not as high as those offered by the BIA. During the 

hearing, several school administrators mentioned this as a reason why 

they h^ been unable to^^aise any Navajo teachers. The starting 

seLLary for any teacher in the BIA system is $12,167, v*iile a new 



253. Itestimony of Dorma Parra, p. 224* 

254. Ibid. 

255. ItestiitCTiy of A»C. Vfoodbum, p. 239. 

256. See, e.g. , Itestimony of A.C. Wbodbum, pp. 230-31, and Kern 
Severtson, Siperintendent, Kayenta School District, p. 312* 
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teacher in the Gallup-McKinl^ County School District starts at $6,700, ^ 
described by Siperintendent Wpodbum as about median for New Mexico, Ihe 
Galli:?)-McKinley teacher cson '^receive salary increments through a ccrrbina- 
ticn^of graduate studies and teaching e5q>erience. In order to reach 
$12,000 per year, however, that teacher would either have to have a 
Ph,D and 10 years' experience (only 5 of which may be outside the Gallup- 
McKinley systau) , or a inaster's degree and 20 years' experience, At 
these salaries, the Mexico public ^school system is hardly corpetitive 
with the BIA. ^ 

The Acting Assistant Area Director, BIA Navajo Area Division of 
Bdudation, was asked to oqmment on the alleged advantage BIA schools 
have in being able to pay their teacher^ more. He referred to an 
Arizona public school system in his reply: 

We've had teachers cane that we hired and if they 
go to, like Chinle, where there is a public school 
next door, the next day they quit and take ct job 
over there because the salaries are higher, 259 ^ 

An examinaticn of salary scales for the^ Chinle public schools ,J 

however, failed to substantiate* this response, 



Certification: A Giant Hurdle ^ ^ 

As with all public school systeanns, the certification requirements 
for teachers on the Navajo Reservation are dictated by the State 
employing the teacher • ArizcMia, New Mexico, and Utah have eafih 



257. New ^Sexioo public school Scilaries are based on a 9 month work 
year, v^le BIA teachers are cn duty for 12 months, which accounts 
for a fraction of the difference between the two starting sailaries. 

258. Financial and Ethnic Data, Gallup-McKinley County School District, 
Exhibit No. 38, p. 1063. 

, ■- ^ 

259. Testimony of Abrahani I. Tucker, p. 383. 

260. Hie Chinle public schools offer a startirig salary of $7,400 (for 
9 months' work) . Increments in Arizona are based on a oonnbinaticxi of 
graduate credits and/or teaching experience. In order to earn $12,000 
per year a Chinle teacher wcxild have to have a master's degree plus 18 
hours of graduate credit and 8 years' experience, or a itaster's degree 
and 10 years' experience. While slightly higher than New jMfcexioo salaries, 
Arizona public schools cannot oonpete with BIA schools on the basis of 
salary. 
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established their own qualifications for oertifil^tion, based on the 

nimber of credits earned in an accredited institution of higher learning. 

In an eoancny well below the natic^l poverty level and with a fifth 

'grade median level of education, the road to certification for Navajos 

is extronely , difficult. 

• While there is no doubt that certification requirements for core 

subjects such as slanguages, mathonatics, and science should be 

maintained, there seen© little logic iii applying the same acadannic 

standards to certification of teaciiers of culture-4>ased subjects. 

ASherenoe .to strict certification requirements in al\ classrxxxn subjects 

on the reservation has frustrated attempts to broaden curriculim to 

include' study areas relevant to the Navajo way of life — Navajo cultural 

histpry, the Navajo language, or crafts such as silversmithing or sashbelt 

v^eaving. These subjects, in most instances, can best be taught by Navajos vAio 

have the experience and knowledge required — the silvei^temith, the 

traditional storyteller, the medicine man or wcnan. None of these is 

likely to have the requisite educational background to qualify for 

standard certification. It was suggested at the hearing that the States 

make cillowance for persons with special skills and an ability to convey 

261 

these skills in the classroom. ihe problem spears to be an 

administrative one, \*iiGh could be solved to the benefit of both the 

States and the students* 

Navajo Divisicxi of Education undertook a teacher certification 

program usijig Title 17 " funds made available to the tribe for teacher 

training. Ihe program operates entirely on the reservation. Navajo . 

teacher aides vdio have already earned 60 hours (2 years) of college 

credit may participate and continue to work at their jobs vAiile tal^i«g 

classes locally 1 day per week. They attend twD summer sessicais and 

263 

at the aid of 2 years are eligible for certification. Participants 
in this program must have their school administrator's permission to 



261. Testimony of Marjorie Thoras, p. 269. 

262. Indian Education Act, 20 U.S. C. §887c (Si^p. 1973). 

263. Staff interview with Dillon Platero, August 9, 1973, 
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take 1 day of release time per week to atteid classes; and, althou^ 

at the time of the hearing this had not been a problam in the public 

, schools, there had been cotplaints that BIA schools were not being so 

264 

generous about grdhting release time, 

Asked what the BIA policy on release time for Navajo aides had^ 

been, "Mr, Tocker said the priitary probl^ was having enough staff on 

hand in the schools to jteet the students* needs, partiailarly since 

many aides in BIA. schools work in the dormitories, Ihe BIA schools 

v^e, by his report, short 190 staff positions, Althou^ the BIA was 

in favor of the teacher training program, each school had been given 

discretionary authority to grant release time on the basis of need. 

Out of 460 BIA aides, 30 applied for this training program; 19 were 

'^66 

accepted and 15 have been granted release time from BIA schools, 

Gallup-McKinley County School District Sqperintendent Wbodbum 

indicated in his testimony that certification continued to be a problem 

but that his administration had developed a salary schedule for teacher 

aides based on experience and college hotirs, and had consistently urged 

the Navajo teadier aides to take college classes, either in sunroer 

267 

sessions or at of the local extension facilities. 

The Kayenta (Arizona) School District, viiich had a recent change 

in administration, has also revartped its teacher aide program. Kern 

Severtson, the new superintendent, testified that the classroom 

teaciiing aides in the Kayenta system work with the students at least 

51 percent of the time and should be paid for the work they do, 

, , ,we have developed a salary scale \*xich is 
identical in concept to that of oxjt certified 
staff msirbers, giving an incentive toward more 



264, Statansnt of Marjorie Thouas, Erfiibit No, 46, p, 1148, 

265, Ttestimcny of Abraham I, Tucker, pp, 374^75, 

266, Data on Training fgr Teacher Aides, Exhibit No, 55, p, 1266, 

267, Testimony of A,C, Wbodbum, p, 231, 
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edvication and more eaqjerienoe and t^ure in our m 
district. [Ite aides] seem to be quite excited 
about this and feel more professional about it, 
and, I feel, because of this they will do a 
better job with the students. 268 \ 

^ i 

Salaries are still a problem, however, especially since the aidq6 

are paid ^er only the 9 months* of the school year. Marjorie Ukxtbs', 

director of the lixlian Oiltural Curficulim Center in Tuba City, sucgested 

that financial assistance be pccvided for aides viio would like to 

continue their education during the summer muntiis in preparation for 

teacher oertificaticn: 

... I hate to see a good aide discJDuraged by being 
laid off for the summer months and then it&/be ^fehe 
or he^had a desire to go gn into education and. 
canrlot -do it because there* s no funds. 269 

One other aspect of the certification problah that .the tribe has 

been working on involves the setting of uniform standard^/ applicable - 

to all^schools on the reservation. While this goal is not yet 

realized, the . three State edxication agencies have indicated their 

willingness to cooperate with the Navajo Division of. Education in its 

271 

ooordinatioA efforts. 



Par^^nt InvDlvement ^ 

geveral witnesses testified that Navajo parente tend not to be 
involved in their childrai's education. Most of the reasons given 
related to the Navajo's feeling of being a stranger in the Anglo 
educational environment. 

A Gallup-M:acinley High School stident testified that sometimes 
the school invites parents to visit. But, since there are no 



268. Testimony of Si5)erintenaent Kern Severtson, p. 312. 

269. Statement of Marjorie Ihcmas* Erfiibit No. 46, p. 1148. 

270. Navajo Division of Education, Education Programs for the Navajo 
Nation, Program 1 (August 1973) . 

271. Inter^ew with Dillon Platero, August 9, 1973. 
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interpreters at the school, Navajo parents v/tyo cannot speak agUsh 
feel their visit would be xiseless. 

Navajo parents have consciously separated themselves from a sdi9ol 
system that appears to place little value on their contribution* This 
separation was the subject of testimony given by a parent who svpported 
the change in administratis at Window Rock High Scbobl. ^^^^ She said 
that prior to that change: 

* 

. • .the school had beooroe a separate kind of institution 
apart from the ocimiunity so that the ccitinanity and 
Navajo parents in the ocmnunity did not fedi^ a part o\ 
the school or did not 'feel welcone in the school- So 
there was. a tdidency on the part of the parents, althoi 
they were concerned, not to feel. . •welcome in the schcol. 274 

A menter of the GallipHMcKinley sdhcjbl board also expressed concern 

about the lack of Navajo participation at schcx)l boax-d^ ineeting3. Board 

marber Abe Pluntmer told the Ocninission that a big part of the pnoblan 

is that Indians have been patronized acid made to believe the job will 

be done for then. Both pdblic and BIA, schools have done this— "by 

outright denial, tfirou^ intimidation, condescension or. . .missionary 
275 

zeal," diairacterized by Mr. Pluimer. as the '*we-will--take-care-of- 

it-all-attituae" of fonter school officials. Ihe result is that 

Navajo parents have ^abdicated all responsibility for tfle school system 

to the school personnel. Any change in this rputii^e, Mr. Plunrer 

suggested, will require a fundamental fir st step: 

. • • if WB expect parents to participate in educational 
meetings, school board meetings... they first have to 
know v*at education is all about... [we must] get our 
parents to think education and to understand, education. 277 



272. Testifilony of Robert Uvingston, p. 22 . 

\ 

273. An all-Navajo school board was elected and subsequently hired 
an Indian superiijtendent and assistant superintendent. 

274. Testimony of Alberta Tippeoonnic, p, 320. 

275. Ttestincny of Abe Plurmer, p. 232. 

276. Ibid. , p. 232. 

277. Ibid. 
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Further testimony shewed that the Navajo parent is more willing 

to participate v*ien made to feel weloane and \^en language is not a 

tarrier, 3he Indian Cultiaral Curriculum Center director in Tuba City 

spoke of her experience in having more parental participation in the 

bilingual elementdpy school class than in any other class in the school • 

Again, Marjorie Uxmas stressed the need to make the parents feel 

important. ^ 

* Oliey need to be recognized as iirportant people. 
... I take the time off to shew the parent around 
whether he or she wants to or not. I just tell 
them "Your kid goes to school here,* Let's go 
see the nurse's office; let's'go to the library"; 
. . .1 even help them get a free meal and I eat with 

i them so they wcn't feel shy and then I get their 

^ opinion on the school lunch, on the classroon 

v*iere the children are, cn the teacher, and they 
always say that "I wish I was in school now." 278 

Parental involvement in the educational process has been strongly 
encouraged at the ocninunity- ocMitrolled schools, with positive resiolts. 
Bie push for these schools grew largely out of the desire of Navajo ^1 
parents to have a voice in decisions on their children's education. 

'Ihese schools have a true open door policy. The director of Itough 
Rock Sdiool testified that parents and oocmtunity people were encouraged 

to visit any time and the result was visitors at the school almost every 

u 279 

day* A student from Rough Itock who had previously attended several 

BIA schools said that neither visits nor suggestions from parents had 
been welocxrie at the BIA schools^ but that Pc>!igh Itock wanted and w^s 
better able to work with parents. 

When the BIA announced plans to disoontinue the elementary school 
at Borrego Pass in 1970, local parents asked to take over the school. 
At the tijne of the Window Rock hearing, the six locally elected school 



278. Statet^t of Marjorie Ihoras, Exhibit No. 46, p. 1151 • 

279. Itestimcny of Bthelou Ya2:zie, p* 347. 

280. Testimony at Ruth Itodache^ney, p. 346 • 



erJc 



003 



I t go 

board menbers were in their soxnd year of admiriistraticn and v?ere 

281 

very pleased with the progress Borrego Pass had made. 

A Navajo language teacher from Itock Point School noted that parents 

rxDt only visited the school, but also participated in teaching sorae 

282 

classes and helped out as house parents in the school dormitory. 

With the exo^>tion of a few ocranunities, the general lack of * 

Navajo parental involvenent in schcx)l activities is even more pronounced 

in the context of school board menibership. Oliere are still many ^ 

oonramities on the reservation where the school boards are controlled 

by non-Nav&jos. The San Juan County School District in Utah is one 

example. The northern half of the county is nonreservation area and 

* 

the schools there tend to have a majority of non7Navajo students* Both 

hic^ schoois for the district are, located in the northem half. One 

has a fairly equal Indian to ixan-Indian student ratio; the other hi^ 

school has only 11 Indian students out of a total of 337. |he southern 

half of the county is reservation land and has only elementary schools 

283 

^ in vrfiich most of the children are Navajo. ' ^ edministtrative and 

toachZig staffs in the San Juan schools are almost entirely non-Indian. 

* . 284 

TVgo of the five San Juan district board menbers are NcW^jo. 
cue of the two, Tulley Lameman, told the Oorimission he had tri03i without 



success to get Navajo parents to participate in board activities. His 
efforts included talks at ch^?ter m^tings~to eS^taiS vtfiatT the school ^ 



281. Ttestimony of John Barbone, menber of Board of Directors for 
Borrego Pass ocitimmitj^ckxitrol^ school, p. 349. 

282. Ttestimony of Stella Tsinajir^ie, p. 348. 

283. Exhibit No. 42, p. H06. While these schools are almost «itirely 
^^^.JJsn/ajo, pane Ute children also attend. f^t ' 



284. According to the 1970 census,} about half the pc^laticn of San y 



ixng xx> tm ly/u census,} 
Juan County is Indian. Caisus , PC tkt^B46, Table 34, p. 72. . 
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board is doing and invitations to Navajo paroits to attend meetings 
in his horae. 

This picture of parental noninvolvment has recently begun to 

change. But no change cculd have ccme about vdthout widespread \ 

sifl3port fron the Navajo comunity. For the Window Itock ocxnnnunity 

the catalyst was a student protest over curriculiin and dress codes. | 

When the students became irwolved^ the parents becatrie involve^. Ihe ^ 

result was election of an aTS- Navajo school board. Testifying at the 

hearing^ the new president of the board explained why he ran: % 

...we were trying to get par^ats to ge?|itore * 
involved in the school system. We wer^f trying | 
*to tell Navajo parents that they had toJhEake a ^ 
greater role in trying to sh^ theiaritids so 
that they could be valuable. . .an asset to the 
Navajo Nation. . . . 286 

But^ he added^ it will take sane tiire^to chan^e^^^arething that 

has bedfi going on for ^^^ last 75 yearsT the process "bC change will 

have its agonies and problems^ and it will be very hard work. In 

office jvist a few months^ the new board had hired an Irfcdian si^jerintendont 

and an Indian administrator and had recruited Indian teachers ard oomtunity 

wrkers. Of these efforts, Mr. Zah said: , 

285. Testimony of /Pulley Lanenan, p. 266. Also e5q)r||^S^ihg concern 
about-the-^adc-of .parental parfcicipaticn^ the San Juan school i 
superintendent told th^ Coninission tha^ after each board meeting / 
he wrote an artic|p vMch was sent to both the local radio statiory 
artd newspaper, td keep the ocimiunity informed of actions taken by [the 
board. He did nobnaienticn whether ^any inf onraticn about school op^ation 
was sent directly to the ^JSrdnts. 'itestimcaiy of Kenneth M^ughan, p: >^66. 

However, a parent v*io teadies in the San Juan school systertt-testified that 
she never received notice of any school meeting in the mail and had never 
heard any announcement about school board meetings over 'the local radio 
^station. Itestimony of Arleie Dennison, p. 244. 

286. Testimcny of Petersen Zah, p. 327. 
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I gxiess \f*at we were really trying to do was bring 
the school systaca closer to the cha^pup people^ 
closer to the Navajo people, so that they would 
have a r^le ,in how their school is being run.. . . 288 



A cckiriunity who worked for the election of the new boar4_. 

was^ asked if she flavored an all- Indian sdiool board and if feo, why. 

She replied that favored this particular board because all the 

msnfc^:s were t«ell qualified and also were Navajo. She said that ncn- 

Indian board maiiDers mi^t see a problem where an Indian board would 

find none, and^lt is iitportant that people be aware of this differait 

way of looking at things. 

It's. ..an Indian way of looking at things, but you 
can relate to the thinking of children, you can 
relate to the thinking of students. In this wly, 
yes, I believe thdt/it is inportant that we do 
have our school board all*^Indian. 289 ^ 

/ Unlike public s<dKJ<^ boards, the boards 'working with BIA schools 

are purely ^ivisory. TtJ^se adtvisory school holrds were f iri^ authorized 

/ * 290 ^ t 

by the tribal oouncil in 1969. For the Navajo parent, the 



difficulty wlf^th these boards is not their monnbershxp,^ since they are 
ocnposed of Navajos, but'-the fact that the boardf- lack any decisicxijilUdng 
authority. -^1^^^^^ i 

As menticned earlier^ the BIA professis to make no decisicari. 
ocnceming the edi^tion of Navajo children without the advice and 
consent of Navajo parents. Since there is an advisory school ^i>ard 
for eadi BIA school, it is reasonable" to assume that i>arental advice 
might be brought to bear through these boards. \ 

yihe question of an advisory school-board's authority to hire and 
fire school personnel was po^ed to the Acting Assistant Area Director, 
BIA Navajo Area Division of Education. Since BIA school employees 
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288. Ibid . , p. 327. t 

289. Testiinony of Alber^ Tippecxannic, p. 321. 

290. Resolution of the Navajo Tribal Council, CAU-87-69 (1969). 



cxxnS utxier civil service^'regiilations, Mr. Tucker explained that personnel 
cannot be terminated by an advisory sd>ool^ board. Pressed on v*iethet 
an advisory school" has the authority to hire teachers, Mr. Tucker 
responded that. civil service procedures are followed and qualified 
applications are forwarded to the school principal for review. The 
principal then consults with the advisory b9ard^ Mr. ^cker 
ocntinued: 

There's nore power in being advisory th^ meets 
the eye. ..[the principal will] tak| the suggestion 
of the school board because. . .they are suggesting 
I from anxxig applicants already qualified]. . .so, 
therefore, there's no violation of any civil service 
regulation, and in order to make the school boards 
feel that they are oontribiting to the operation 
of the school, [the principal] will accept the 
feelings of the school board and dioose that 
person. 292 

Mr. Tucker then confirmed the fact that the boards do not have hiring 
authority but stressed again that, in practice, the board's advice is 
followed. 

An advisory board member from Tuba City made it clear that in his 
view these boards have no authority \^tsoever. Asked vAiether the 
boards have enough power to influence curriculum and errployment, Herman 
Norris said no. Curriculijni priorities are set by the BIA arri the board 
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293 

acts as a rubber stanp. Job appH^P^^ pre~ interviewed arxi 

then tl-je board endorses one of several presented to it. Althiough thie 
endorsee is usually accepted by tlie principal of the siohool, there 



291. Testimony of Abraham I. Tucker, pp. 358-60. mit : The tribal 
oDuncil recently voted to give the BIA advisory school boards "authority 
to direct BIA "enployees" pursuant to 25 U.S.C. §48 (1970), which allows 
tribal direction of BIA enployees. Resolution of the Navajo Tribal 
Cbuncil, 0067-73 (1973). 

292. Testimony of Abrah^i I. l\icker, pj:. 359-60. 

293. Testinxmy of Herman rJori'is, p. 339. Mr. Nc.rris is also ►aducatiai 
ooordinator for the Navajo Triife. See als^o BIA Schocd &:erd Handbroc/K, 
1969. ^ ~ ~^ 

% 

(294. Testimony of Carol Bamrd, p. 337. 
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is no- assurance that this will be so. Mr. Norris noted that the advisory 
board handbook states that sudi boards function cnly as a reaxnnendaticn 

4 

body to the schools. He said he was elected believing he vrouM have 

some voice in school matters, but that the board ineniDers had no pcwer. 

He now believes that the advisory boards will have no value untilj they 

295 

are given authority simileir to that of public school boards. _ 

^ Ihe Navajo Student 

The hi^ stuteit dropout rate, the number of runaways frxjm the 
BIA boarding schools, and the general disdain for the Anglo system of 
education on the reservation all poBit to the conclusion that Navajo 
diildren have heen nore teager to esc^ the system than to oc^ with 
it. 

But recently, as Navajos have begun to have a new awareness of 
^ their identity, students have begm to seek changes, rather than 
^facing education on a take-it-or-leave-it basis. Many Navajo students 
:^eel they have been culturally shortchanged by an educational system 
tlhat takes so little acooijnt of the Navajo lieritage and ways of life, 
and they are taking steps to reroed/ this. 

^96 

Within the 1972-73 acadanic year, four school districts on the 
Navajo Reservation e}q)erienoed this studait rnovCTent firsthand. In three 
of the four districts, the students took the initial step to promote 
(diange. In the fourth, Kayenta, the impetus came from the classified 
employees (teacher aides, cooks, and bgsdrivers) , v*K) went on striJce 
for better wages and safer working conditions* The Kayenta students 
3i:?3ported this strike* Teacher 5tides voiced stuSent ccffKrenis about 
non-Indian teaciiers \^ showed little interest in the "Navajoness" of 
the children, and the students were oonoemed that schoolbus conditions 



295. Testimony of Herman Norris, pp. 340-42. 

296. Ibhatchi, Wii^Sow Rock, Tuba City, and Kayenta. 
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were unsafe because the drivers were too tired to drive safely. Uiey 

drovfe-^eeveral hours each way and were not given a decent place to rest 

297 

during their hgurs off. 

The strike forced the resignation of the superintendent of the 

Kayenta schools and the election of an all-^ Navajo school boarf, vdiidi 

298 

appointed a new siperintendent in early 1972. A nan- Indian^ the 

new superintendent agreed with oomonunity sentiment that a Navajo 

299 

si^jerintendent would be preferable. * A±ninistration relations with 
staff and cx i i ii tunity inproved, hcv^ver, and Si:5)erintQident Severtscn 
atteirpted to broaden the curriculum to inclxide more Navajo-^xadies. 

The sti:dents at Ibhatchi High School organized around their cxxioem 
for the way Navajo students were treated by the school administration. 
A student ocrtnittee drew \jp a petition stating their grievances and 
presented it to the local ehapters. HhB chapters su^jported the 

students and reques^:ed that the Gallup-McKinley County School Bc^ard 
authorize an investigaticn by a oonmittee fron the Itohatdii ooranunity. 
The investigation oottmittae presented its' fiMings and reooninendations 
to the board and requested that the principal and vice principal be 
replaced. 

Many of the catinittee*s findings dealt with the administration's 
lack of respect for Navajo students. Ihere was a substantial lack of 
information available to the students about administrative policies and 
procedures, Tohatchi had never published a student handbook. The 



297, Testimony of Mary Ann Navajo, p, 292. 
298* Ibid , , pp. 295:-96, 

299. jtestimony of Kern Severtsai, p. 311. A Navajo, Mr, Tulley Norris, 
has been appointed superint^dent since the Window Itock hearing. 

300, Ibid , , p. 30,4. 

301, Testimony of Shirley f^Iartin, 1973 graduate of Tbhatchi public 
high school, pp, 221-22, 

302. Testimony of Harry Yazzie, dormitory manager for Itohatciii BIA 
elementary boarding sdiool, pp, 226-28. 
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Navajo ^uddita had asked if they oould have an Indian club under the 
school's spcnsorship, PenaLssicn was refused. The adrainistraticn ' s 
reason was that the ^lub had no sponsor, although an assistant counselor 
^ had* told the studaits he would sppffisor them, 

Ite Ifciaatc^ji students also tjddk this OHX>rtunlr|y to ask for more 

*• bilinqual-^bicultural prcigraitinmg arid, for nore Navajo professiorial 

^ 304 

staff — particularly counselors. With a change in administration, 

tiie situation has xnproved at Ibhatchi and the increased interest shown 

by the students and the Acmnunity continues to li^ve a* positive effect. '^^^ 

Poor bcninunicatio(rj |)etween adrrdnistraticn. and stxxJents was a factor 

ocnmon to all of the school sit:uatigns in \*iich the students took action 

to protnpte change. Alt Was clear ^ the TcAiatchi situation and was the 

long term cause for the dencnstrat((|p^- in t)oth Tuba City and Windcw 

Rock. 

Tuba City students w^re^ dissatisfied with a number of administtative 
practices in their high school: Indian students v*k) cut clciss were 
expelled vihile Anglos who cut were not even reprimanded; students were 
not permitted .to speak Navajo in jclass; parents were not notified of 
school meetings; there were not enoijQh Indian teachers, nor were enough 
Navajo studies offered. On the-^pniversary of the Navajo "Long Walk" 
the students decided to sit in at tlie superintendent's office to bring 
these probleJtis to the imnnediate attention of the administraticai and * ' 

conm^t^. ' ' . 

Student action resulted in irrpin^veinsnts at Tuba City High School 
but not a oonplete redress of their grievances. While a Navajo studiea 



303. Testiirony of Shirley Martin, p. ?21. 



304. Report of Tohatchi High School Investigation Qcnniittee to Gallup- 
McKinley County School Board, i^ril 9, 1973, Item 8. ^ 

305. Testimony of Shirley Martin, p. 222:' ^ 

306. ^ectim on Navajo history, above, p. 12. 



307. "Interview with Vanessa Brcwn, senior at the Tuba City High 
Scha|)l, July 5, 1973. • ' • 
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class is new offered, it i^ only for high school seniors, and a student 
fron Tuba City testified that she thought Navajo students should have 
an opportunity to learn about theiK^culture and hermitage bef ojre they 
readied their senior year. She also said that the administration is 
at least trying to cxaisult 4±ie^ students on sam isgpes now, but she 
is -ooncemed that this is only because the adndnistrators are afraid 
of another dencnstr^ktion. * 

Student actic^ 'in Wiadow Rock Hi^ School developed vrf>en a football 
player wa:^ su^^ended frcm the team 161 the ni^t of a big game becaxise 
his hair was too long. Th^students responded by requesting to be 
heard on the subject of changing the school dress oode. They tried 
to bring it 1:5? at a ischool board meeting, ard thej^ also tried to discuss 
it with the schooL administration. When they heard no response fron 
eitft^, they walked out of school. Ihey dananded that something be 
done about a dress C50de that prohibited male students from wearing 
Ixxig hair^ stiadents fron a, society iten have always worn laig 

hair in the traditional "Navajcf knot. " Ciey also challenged the 
rationale b^iiiTjd prohabiting long pants for female students in a cliitate 
with severe winters. ^ , ' i» 

Toeing their lead front the students, a nvmber of parents in the 
Wiri^qj; Rock oanrniniity becahi^ijiVDlved in tryijig to pronote positive 
change in the WincScw ibcSc sdhbol system. One parent who speak* only 
Navajo testified that, vii^le she initially disapproved of the stixJent 
walk-out disrespectful of schcx)l axithority, she was finally toivinced 
that the acWnistration oouM not be moved to di^^Kiiiss school* problems 
by any ordinary methods* She, therefore, went to a chc^^ter ireeting 
and spoke, as she laevj^ had before, about difficulties her diildren 

__ — . — . — . \ 

3Q8. Testimony of Vanessa Brown, pp. 268, 273. 
309. Testimony of Veiaia^E^itt^r P* 318/ 



had ^cxxmtered in Anglo schools and of her si?)port for" Navajo students 

310 * 

trying to inprove their schools. 

Becau^ the sdiool board was largely responsible for school policy,, 
itany oonmznity netibers wanted to see a change in board ihGiTibership and 
worked to accotplish that goal. WitMn 3 ncnths of the student walkout 
ea% election was held and the old board replaced with five new members, 
air of them ^Indian. The dress code w^s changed, a Navajo studies 
program was instituted, and'the board worked harS to reqruit n6t?, only 
an Irrlian si?)erintendent but as many Indian teachers^ as passible. 

Connissicner Ruiz asked vA^ther the all- Indian school board had 

had any difficulty working with the State departments of educatiai or 

the Bureau of Indian Affairs^, all of vfcLch are Anglo oontrolled. A 

parent vto worked for its election responded that the board had had a 

very difficult time with some of the county and State officials, but * 

that these officials h^ to learn to listen to people v*io are qualified 

to speak, even if they happen to be Navajo. She spoke for herself and 

for all Navajos when she ejqjressed hew iirportant it is that non- Indians 

learn to understand her people; 

. . .to know that we are equal in education but also 
equal in the right to- make our cwn mistakes, the 
right to makei wrong decisions, ^'the right to be 
average. 311 * ^ 

Funding Indian Education ^ 

1h6 United States Government has a unique obligation to provide 

for the education of Navajo children. Hiat obligation is based on the 

Treaty of ,^868> which states in part: 

In ord^r to insure^e civilization of the Indians 
entering into this treaty, the necessity of educa1;ion 
is admitted. .. and the United States agrees that, for 
every, thirty c&ldren. ..a hoiise shall be provided, and 

( , , ^ ' 

310. Testimony of Ms. Slinkey, pp. 319, 320. 

311. Testimony of Alberta Tippecxannic, p. 322. 
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a teadier cqtpetent to teach th§ elementary branches 

of an English edxjcaticft shall be furnished. ... 312 . . . ' 

•me obligation has been reinforced by J^eral legislation that provide 

funds, specif ically for the education of Indian children, v^their they ' 

attend BIA or public sciKols. ^ 

t:^ The 60 BIA schools on the Navajo Reservation are federally 

maintaihed. Funds are channeled through BIA headquarters ^-^-^ to the 
Navajo Area Agency, which has. administrative respon^iB^lity fo»all 
BIA schools within, its jurisdiciton. While BIA school^Jmay benefit 

I frcm other Federal edijcatiCTi support, feuchW Title I funds, ^-^^ these 
schools do not receive State and local mccue^. 

The public schools Navajo students attaid are entitled to. receive 
Federal aid imder a variety, of laws intended to give the Indian child 

I an equal opportunity to learn. s^^e greatest part of this aid is 

distxirsed throu^ four progransr JohnsonHD'Mal^ey, Inpact Aid,* Title I 
of the Elementary and Seccndary Education Act. of 1965, and TiUe IV of 
the Education Amendnents of 19"^. 



JohnscaiK) 'Malley ^ 

Ihe Johnson-O'M^ley Act o^l934 (JOM) provides benefits for Indians 
only. In 12 -lines of ambi^yfe text this agt l^uthorizes the Secretary 
of^the Interior to contract with any StateTschool , or private agency 
for the "education, medical attentiorf, agricultural assistancel and 
|ocial welfare, including relief of distress, of Indians." ^-^^ While 
|±ie wording indicates broad coverage, in practice, JCM funds are u^ 
by BIA to finance the education of Indi^ children in the public school 
system. ° ■ 8 




312. Tifeaty between the U.S. Government and the Navajo Indians, June 1. 
1868, 15 Stat. 669, Article VI. , ±, 

313. 25 U.S. C. §13, 295 (1970). 

.314. Ihe Elanentary- and Secondary Education Act of 1965 (ESEA) . 20 
U.S.C. §241a et seq. (Sv^jp. 1973). "' 

315. 25. U.S.C. §452 (1970). . * 

« •■ I 

316. 25 C.F.R. Part 33 (1973) .. ^ 
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X ^ ADcx>rding^to^the ^Federal regu^im^, the BIA administ^s the 



» /^'•TO acxxirinodateKxjn^ financial needs of school ^ 



^ ^ districjis relajted to the"presenoe of large blocks ^ x ^ ^ 
6f ncntaxable iniLan-owned property in the district * 
and relatively large nu^fbers of Indian children,.. . 
\k)xdci local funds are InadeQ^te to iteet. 317 

Txi^t^titf the Federal Government is paying ^the States to educate Indian 

children by substituting JOM funds forlstate and local property taxes. 

These taxes csuinot*be oolleptfed from Navajoe because they live^on tjie 

Nervation,, vAiich \s tax^-^aompt Federal land. j 

* Until 1958 the JGM prograh was the only source of financial support 

for the ediication of Indian children in^th^ public school systen^ and 

as sud^ was used to neet general operating e3?)enses. m that year, 

Cc3ngre^ made other *"in lieu of taxes" monies 318 available for general 

si?3port of Iirilan children in public schools. Althou^ this appears 

to be dual funding, l^he intent was to limit the use o^ JCM for general 

e3?»isei5 ^ situations in \fdiich avdistrict's funding needs could be met 

in no <:>ther way— as vrtien a distric*, i^ itTsuGh financial straits l|iat 

schools will be forced to cloe^ unless JOd dollars are made avai l able. 

Ihe 1957 BIA regulafeafans clearly state that JGM funds may bd use! 

for general qperating esqjenKfes only as a supplement to all other funding 

sources. Despite thfe cl^ty of the regulations, BIA has made no 

f ^ 320 
attewpt to enforce thid restriction on the reservation. 
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^* unwrit^bn intent of the i«striction was to|allow JOM fdnds to 
*be sp^t, \^ienever possible, on special prograonas for' Indian chil|^ren. 

*3n7 25 C.^.R. S33.4(b) '(1973). ^ ^ 

318'. 72 Stat. 548, now 20 U.S.C. §237 (1970) . Seg^ note 341, infra 
p. -97. ' ' 

' " 319. 25 C.F.R. S33'.4(c) (1973). Ciis restriction is even more stringent 
in the recfently revised JOM regulations, 39 Fed. Reg. 30114 at Part 33.2 
(c> (1974). 

320. atestimcny of Myron Jones, Director, * Indian Education Training 
^ Bistitute, Albuquerque, New .Mexico, pp. 3J4-15. 

321. See Hoiase Ccnin. on Education and Labor, H.R. Rep. No. 1532, 85th 
Q Oong., 2d Sess. 3. 
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Since this intoit is not inentioned in either the BIA regulaticns or 
the BIA manual, there is no way to enforcse it. Special pjfogram funding - 
seanns to operate as sonething of a lax gentlemm^s agreonait between th6 
, BIA and States receiving JC^ allocatiais— an agreement BIA has no actual 
axithority to enforce. • ^ 

Much criticism has bepn leveled at districts thjat do not use their 
JQM money for special Indian.progranming, but such criticism has 
fallen on deaf ears for the obvious reason that special programning 
is in no way required by either the S^te or the BIA. Where special • 
prograimng is nomin^JL^ in effect, it is difficult to evaluate because 
there are no gioidelines. 

Ihe BIA regulations governing JQM fund distribution require that 
each State submit, for BIA approval, a plan outlining fxjnd allocation 
among Its school disjtricts. At this point in the process BIA," 

throu^ its atrthorityN^to ^prove or disapprove the State plan, oould ' 
exercise sane guidance by establishing sp^3a^ programning requitanents ' 
that a local school district must ireet to gualif^ *or JOM assistance. 

A readmg of the State plans for Arizona and New Mexico shows) 
little oonparability between the two and indicates that BIA has | no 
uniform policy on special progranmingfrfor Navajo students^ Ihe New 
Mexico plan states that JQM funds ate tQ be used "to meet the special 
and unique needs of eligible Indian children. " ^^"^ This means that all 
general operating expefises and minimum standard requirenents will be 
met out of other funding sources and that JQM dollars will be spent • 
oily on special programming for Indian students. 
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322. For detailed discussican of problems related to Federal aid to 
Indian education, s^ generally ; NAflCP Legal Defense and Education 
Fund, Inc., An Even C3iano6 (1971) ; C^ter for Law and Education, 
Harvard University, No. 7, Inequality in Education; Hearings cn Policy, 
Organization, A dministration New Legislation Oanceming the Ameri can 
Indians Betore t he Subocnin. on Indian Baucation of the Senate Carni. on 
Labor and Public Wslfare. 91st Cona. . Ist Seas. . ^. ^ a 0 Qq^q) 

323. 25 C.F.R. §33.5(a) (1973). Ihe 1974 revised regvdations require 
that a plan ^ submitted by the contractor. * 

324. Proposed New Mexico State Plan for the Administration and 
^ Programning of Johnson-O'Malley Funds at 1 (1972), Exhibit No. 34. 



Ihe Arizona plan enfhasizes the- sftrad^tt financial rSsed of* a school 

district and allows ioM funds; to be vised 'to cover general operating 

expenaes vdiere the cost of e^3ca€ing the eligil^le llidian children is 

325 

. greater than the districtis revenues. Although the plan states 

^thj^t it4 -special program provi^iais are intended tb. develop, "school' 

pipgrdiii s responsive to .the needs of Didian children," its wording 

liinit| ^special progrartning to ^)e<l|al servioe^,^^ch, are defined as: 

^ A ...the oos^ of sdx»l Ivmches neither \ie - v 

j family nor the school districtT ifcan or ADserb > 
^ *the cost. It is reoognizecj^ that the cost of *^ * . 
, ^ ^ ^ TQ v lding special teachers, uniaxial transportation, 
^ * or other school enployees may be paid from this 
fund. 326 , ^ * 

Both State plans require that school districts\jnake an effort tq" ^ 

meet their costs first outXof all other re\>€nvies, ipcluiing tax 

reveniies, before *hey can became eligible for JCM funds. * Biis require- , 

'nent id based on the theory that JDM funds should not be expended v*}i^ , 

other dollars are available. * ' ^ 



X 




:ive figures foJt JCK prograros in Arizona and New Mexico were 
presented at- the hearing'^b^ the director of^the Indian Bdxx^tion Training 
Institute, Dr. Ms/ixki Jones, igho testif ied/that all New Mexico districts 
with Navajo stvdents receive JOM^ fundii>g. ' According to the Institute's 
research^ one New Me?cioo s<±ool i^strict had a budget surplias, not, 
counting JCM, for 5 consecutive years, which by June 1972 totalled 
. $2.4 million. '' It had,* accordingly, the lowest tax levy in the State. 
TOLs same district, despite its surplvis an^ despite its irtiniinal tax 
levy, had received ^CM Ifgnding w^th Bureau approval for each of those 
5 ye^, ^^'^ xsp to the time of the heariag. , 

In contrast to New Mexico, there >were three districts in Arizona 
with Navajo students that received no JCM funding. Arizona requires 



325. Arizona Johr^-0*Malley Plan at ^ (1969), Exhibit No. 34. 

326. Arizona Johnson-O^Malley Plan at 3, ESdiibit No-. 34. 

327. Itestimony of Dr. It/ran Jcaies, pp. 213, 214-15. 
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that in order eligible fair JCM funds, a district imast neet the 

current State avierage. These 'districts were unable to tio so and 



were, therefore, ineligible. . While sane Ari2Xiia districts get no JGM 

ncney , others spend it in a iranner fef lecting the^-Sto^^gLan; out of 

the $3.8 inillicn in JCM funds giviat^ Ariaona, cnly^BBboO was speht 

dt sp^ial prograrmiing for Indian stud^ts.T^ 

Dr. Jcnes placed iiiich of the rfesponsibility for ins^jprcpriate \ase 

•of JtM fun^ on the BIA. He testified that to the best of his knowledge 

the Navajo Area Office at Window Itogk had never eissigned even one 

individual to monitd^ Federal aid to- public education, although sane 

$8 millicn in Johnson-O'Malley aid is channeled through that office. 

Dr. Jones alsp charged that the Navajo Area Office is particularly^ 

ranu.ss when cpnnp^red *W3.th other area^-offioes, \^ch: ' 

i with one-quarter^ tlie*fejnds that exist in this 
area. . .have delegated 'staffs of to five 
people... to monitor, oversee, and develop * 
programs. . . for Federal fimds. in public, schoDls. 330 

The JCM regulations had been in effect, with6ut change, since they 

•were issued by the* BIA "in ig?68. In the past few^ years-, however, Fedetal 

aid to Indian edixration has come xmder close scrutiny, lesding to a 

^ BIA decision tc5 revise its JoA regulaticpis. After at least 2 years of 

work, the proposed revisions were published tdc cxxmient January 2, 1974. 

Using the oonitents and suggestions siimitted in response to the proposed 

revisions, the BIA published finally revised JDM regulations on August 21, 

1974. ' • 



332 



328. Ibid. , p. 213, 215. 

329. OteStiitiony of Dr. Myran Jcnes, p. 2l3. 

330. Ibid. , p. 216. 

331. See note 322, abovis, p. 91. 
332^ 39 Fed. Reg. 1776 (1974). 
333. . 39 Fed. Peg. 30114 (1974) . 
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The need to revisp the JCM regulatiotis became c±rvious with passage / 

of the^^ian Education Act '^^^ iii 1972. Fund^provided vaster the act 

are administered \rf the Office of Bducatiori, and it was irtinediately 

recognized tdiat ooordinatioi between that office and the BIA was ^ 

necessary to ^id duqplicaticn. DrJ Jcnes aorateated in his-tes^dinony 

on the fegulaticxi writing ^phase^ of ^rls coordination: 

A year vAien the Indian Bducation ^.ct *was passed, ^ 
the Office of Management and Btdget requested the 
Bureau of Indian Affairs^ create new regulations 
for Jchnson-O'Malley that^would dovetMl with pending 
regiilations for the Indian Bducation Ac±. Now, cne^ 
year later, the regulatioi>s for thp Indian Education . 
Act have been wriftten, published, and are in effect , 
and the pr^oped changes in Bqreau regulations are, 
still in the taUcing stage. 335 

Bie finally revised «JCM regulations address the problem gf spJeciai 

progranining and Indian participation in the funding proems. Utjder tjie 

new regulations priority will be giyen lto ea^^eaaditures f 

prqgranining, *and a State plan itust give prefeienoe to special prograraning 

overvpperatiotial fiiiding. Use of JCM pjcney.for operational funding will 

also Joe inudi more restricted than it now is by limiting |hat use to 

districts or sctools with at least 70 peroertb Indian enrollment. Indian' 

education conmittees selected iiy the Indian ooninunity served are an 

^innovation in the regulations; thery will be givi^n absolute approval 

authority over the special prograilining aspects of JCM applications 

from their districts. These conmittees may also choose to assxjoie 

ncnitoring airi evaluation responsibility for the spending of special 
336 * • 

program funds. 



334. 20 U.S.C. *§?41aa-ff, 880b~3a, 1119a, U21a and 1121f-h (Supp. 
1973). 

335. 'Testimony of Dr. Myron Jones, p. 215. 

336. Ttelephone inter^ew with Brioe Lay, Oiief , Division of Education 
Assistance, BIA, 17, 1974. See 39 Fed. Reg. 30114-6 (1974). NDTE ; 
Tlie recently passed Indian Education Assistance Act (further amaiding 
the Johnscn-O'Malley Act of 1934) is even mare stringetjt iru its 

(continued) " ^ 
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Mudi of the dv?)licative administraticn in^lved in JOM funding 
has been significsaitly reduced in the past few years. Until X973, ' 
JCM funds for Arizona went through the BiA Phoenix Area 'Office- to' the 
State department of education , 'vrfiile" New Mexico's JipW furKfe reached 
th^ State through the-l^jo' Area Office in Window itock. Sarf'^Tuan 
Q>6nty, whixdi oovers.all of the Utah portion of the^reservaticn, ' 
received its JCM dollars directly frcm tie Navajo Area Office, with 
no State invDlvaiEnt. <In June 1973, thie BIA" stireainlinedi tl^e funding 
process ty giving the Navajo Area Office responsibility ^or letting 
both the New Mexico and Arizona 3qm 6ontra^; however, p^nitorin^ 
responsibilities were still* divided between the Phoenix and window - 
flock officei. ■ ' 

Cn October 24, 1973, the Navajo Tribal Council p^sed a resolution 
directing the Navajo Tribe to replace the States of Arizona and New 
Mexico, and San Juffl^^-Gbunty^^ Utah, as the party contracting with the 
BIA for jail JCk funding, prtlgrarj^ning, and monitoring on the reservation. 
TS^e Navaijo Tribal' Division cif Education now has , monitoring responsibilit|.es 
for the JCM programs in all ithree States. "^^^ v * 

f Tribal assumption of responsibility for JCM programming is a first 
stejy toward Navajo ojontrol of eiaucaticn on the reservation. It has 
Ipeen perfiaps more easily ' acocrplished structurally because of the special' 
relationship ^betvreen the progra«{i administrator (the BIA)'" and the- program * 
• recipients (the Navajo). Other Federal programs providing support for 



(N. ■336- continued) 



requirements for parental approval of programs for Indian students in 
/public school; wheire a school board does not have an Indian majority, 
Indian parents "shall elect a local carmirttee from among theit nuntoer. . . 
[v*UGh] shall have the authority to Approve or disapprove programs to 
be conducted under" JCM contract. This act also required that itcney 
spent under *uch ciontracts i'shall be prorated to cover the participation 
of only the Dadian students. !' Pub. L. 93-638,. §202 CJan. 4^ 1975). • 

337. Resolution No. 00-64-73, Requesting the Bureau of India(i Affairs 
to Contract the Johnson-O'Malley" Funds for Navajo Children i^ Public 
Schools in the Stat^ of Arizona, New Mexico; and Utah to the Navajo 

Glass "C" Reso:tution, No BIA Action Required (1973) , Exhibit 
No. 62, p. 1338. i ^ ~ 
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^ I 

Indian education aj;e neither priirerily Indian loriafited nor BIA ^ . 

• ( 

administerea. , Navajo cxntrol of the administration of other Federal 

^ k • 
funds used by public schcols on the reservation^ therefore^ will require 

itnre than an^greeneit' between the Wavajo^Tribe ^d the l^IA. 

^^^^^^ ^ ' , ' • . 338 ' 339 / 

The two Impact Aid laws— Public Law 874 and Public LaW:;^15 — ' 

w^e passed by Congress. in 1950 to provide Federal financial assistance 

to ccnpensate public school systems for the loss part of their tax^ ^ 

base \*ien P^deral installations were established in the school district. 

P» L. 815 provides funds^^-for school oonstrucj^cn^ but appropi^iations* 

have been limited since 1967. From 1967 to 1970, there wa& no 815 fund- 

ir^ of Indian sdhoal odnstruction because of a'>origressionally-iitp3sed 

priority on fund#allocation that placed schools' on milit^ bases and * 

schools hit by natural disasters ahead of Indian schools. In 1970, ^ 

Congress gave IiAian schools "eqiial priority" for 815 funding, but 

appfoprikticns have been so limited th^ little itoiey has been available 

^ . 340 ^ . • V 

for Indian school oopstruction. ^ ^ , 

'p. 874, fundfe provrid$* general operating es^jenses school 

districts, in lieu of taxes, \*ddti \pild be collected frcm ^strict * 

residents )'but for Federal land^ within the school district.i ^^ . - 

f) , " ^ 

MtAough Indian reservaticns ha\te always been c!ansi(|ered FeJeral 

land, Indians were originally excluded fran cjoverpe under P. L. 874 ^. 

at the request of the Sta(tes becaxase ot fear ^that^ school districts 

would lose JCM funds if they received 874 fiaids. In i95B Gongress 



338. 20 U.S.C. §236-241 (1950r( 



339. 20 U.S.C. §631 efc seq. (1950) . 

♦ 

340. The newly passed Indian Bducation Assisjtance Act authorizes the 
appropriafcidn of $35 million p^ yea;r for the next 3 years for school 
construction (including site acquisition' and renova^y^ of f^c5ilities) 
on or near Indian reservations. . Pub. L. 93-638^ §204 (Jan. 4^ 1975). 
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passed amendiirg legislation that pemiitted dtal JDM and 874 funding— 

*874 tQ provide general operating funds in lieu of taxes and JOM to sv?>port^ 

special programming for Indi^ students. 

In* spite of the intehtdjon that JCM funds be spent for specdal^rograon^s 

little attenpt has been made to enforce ^^hat intention on the Navajo 

fteservation. In fact, many school districts use both JCM ,an4^874 funds 

for the same purpose: to si:53port general operating expenses for the 

•school district. 

, Much has been made of the argument that th^ location of PedercLL^' ^ 

Indian land within a school district decreases the amount of reveniie 

available for that district's budget — that scnidxjw the district: ^e. 

pooirer for the nontaxable status of reserlvaticn l^Ki. detailed look 

at the funding formula for 874 inonies, however, belies this argument. 

874 funding is based on the average daily attendance of 

eligible Indian students multiplied by a dollar figure, v*iioh is arrived 

at by ocntxating how much is spent per chil4 ^iirou^ut the school 
342 * 

district. It would appear frcm this formula that a district is 

reimbursed on a dollar for dollar basis, acoording tp^vioat is spent on 
each child. However, additional language in I*; L. 874 e^[:ablishes a 
minimuti per sti:ttaent rate of not less than (1) half of tl^ statewide per 
ptpil ejq^enditure, or (2) half^ the national per pupil expenditure, not ^ ' 
to exceed the total State per p^?>il expenditure. Thus, a school 
district with a per pi5>il cost lowet-* than either of tte tswo miiiimiin 
levels will receive more 8*^4 reimbursenoit per "Federal" student than 
it collects per non-"Federal" student throu^ local revenue. 

Txi his testimony Dr. Jones ac3dressed the mistaken belief that 
/districts are handio^aped by having to support Navajo students. 



341. ^-Pub. Law 85^620 (1958) amending 20 U.S.C. §^238 {1$50) . \ 
34^. 20^U.S.C. '§238{c) (1) (1970). ^ , 
343T 20 U^S.C. §238(d)-^(1970). * 
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Ctoe of the'great nyths of pii)lic school education 
for Indians .has been that satehc^^-scneho^ Indian 
students/^ or the presence of Indian land, creates 
a bur^ for a scboql district and for taxpayers. 
In^ fact the opposite is true. . Biere is no sdxx>l 
district within either; New Mekico dt Arizona vAiere 
the da,i5trict does rjpt malos more f ran Public Law 
874 si?3porting Indian students than fron oonparable 
*}pcdLL taxes. . .in fact, the presence of Indian land 
. and the nutbers of Indian ^^tcdents are essential 
to the financial functioning of the school district. 344 

Atadiiisteced by the Office of Bducationr 874 program. funds go 

directly to tJhe sdxx>l districts e^^lying f or them. Ohere is no State 

involv^Snent and practically no restriction on hew these funds are spent., 

OntJer the legislationr the Qronissicner of Education has no power to 

demand that the. mongy granted be spent on special programs or curriculxm 

ciianges to benefit Indian students and, consequently , no monitoring 

control exists. Ifr in fact, a district is reoeivirtg more dollars per 

Indian pcpil than it is far non-lndiansr it migjit be asked v*iether 

Indian students are receiving their fair ^lare of the dollars they 

bring into their district. ^ 



TiUe I 



The Elementary and Secondary Education Act of 19^ has been the 

najor Federal aid program to recognize the special needs of economically 

345 346 

and educationally deprived sdKolchildren. / : Title I provides 
f inanciairassistance so that local school districts can offer 
supplenaental educational services to stxjdents v^x)se faxnily income 

347 

is below the pov^±y level ($4,000 per yes^ for fiscal year 1973) . 



344. Testimony of Dr. M^ron Jones,^ p. 211. 

345. 20 U.S.C. §241aet seg. (1970). 
346. 

347. 20 U.S.C. §241c{c) (1970). 
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Since the~iti9dian family inoome for the Navajo Tribe was only 
$4,608 ^^^^ in. 1970/ and 60 percent of the tribe (56,426 people) 
had inccnes below the poverty level, any*^public school on or near the 
reservation is likely to qualify for Titl6 I assistance, 

BIA schools receive funds vinder a special provision of the Title I 

350 * 
legislation. By agreement betw§ani the Office of Education and the 

Departnent of the Interior, Title I ailocatiois are channeled through 

- Interior directly to each BIA school making application. 

^ Ihe Office of Education, vdiidi administers Title I funds, allo<j:ates 

lump sums to State departments of education. Ihe States, in turn, tur^ 

programs proposed by local districfts for educationally disadvantaged 

children. The programs must oorxfioxm to regulations established by ' 

the Office of Education, '^^^ Title I^funds are not^ to be used to 

coyer general operating eitpenses of a sch&ol district. Hhe itajor 

requirements to be met by a district ^ore identification of eligible 

tetudents' (Navajo) needs, a program to meet th5se special needs, and 

an evaliaation system to measure the program's effectiveness* 

- While the district is si^jposed to'iraiitor. its own program, each. 

State also has monitoring, auditing, andVevaluation respcrisibility for 

the Title I prografts. Finally, the-0ffi6e of Education, because it 

^must report to Congress on the effectiveness of this program, does its 

own evalxoation, although there is rarely more than one staff person in 

any regional office assigned to this task\ 



348. Census, PC(2)-1F, Table 14 at 176. 



349. Census , PC(2)-1F, Table ll at 146. Census gives a total 
Navajo population of 96,743; the Navajo Tribe gives a figure of 120,000. 
Using the tribaT'oount, 72,000 Navajos had inocmes below the poven^ 
level. 

350. 20 U.S.C. §241c (1970)-. 

351. 45 C.F.R. §116.1 ets^. (1973). 

352. 45 CiF.R. §116. 17(g) (1973). 



liUO 



100 * ^ 

The pixtoletns are built in. StatesKapd distxicts that want Title 

I funding are disinclined to be very criticcLL of their own Title I 

programs. Ihe Office of Education has a limited staff capability ' 

for ncnitoring cn a nationwide basis. The abxases of purpose in this 

353 

program have been documented again and again — not cn}.y in relation 

to Indian diildren but in school districts across the Natioci. - The 

Navajos have perhaps an easier argumoit to mate because so many of the 

public schcpls they attoid have an almost 100 peroKit Navajo student s 

body. It is mt difficult, therefor^ to document v*iether Title I funds 

are being sfpent in these schools to meet "special Indian needs. " Cne 

of the major studies of misuse of Pfederal funds for Indian education, 

using eight States with large Indian poEulations (incltjding thS Na^jo 

area) as a data base, came to this ocnclxasicn: \ 

Where Indian ^ehildren attend school. Title I is \ 
spent on the v^xfig children, in the wrong schools, 
cn programs viiich are not si^plementai and which 
do not meet the special needs of Indian children. 354 

355 

Ihis conclusion^ is .supported by the finding in a case recently 
decided in New Mexicx^., The Galli?H4cKinley County School District was 
charged with violation of both Title I eipd JCM regulations by a grcAsp * 
of plaintiffs ^Avo were mainly parents of ISfeivajo schoolchildren. The 
Federal district oourt found that the sdxpl district was spending a 
disprapartionate amount of local money for physical iitprovements in 
the prediSfninantly non-Indian Gallup schools, while not spending enough 
^cn outlying schools in McKinley County t3iat are predominantly Indian. 
Ihe school district had also misused the Title I and JOM "fiends 
in other areas: for the school nurse program; for student counselors; . 
for-aciministrative personnel; and for audiovisual programs. In short, 

353. .See note 322 sigara , p. 91. 

354. mfCP Legal Defense and Bdxicaticai Fund, Inc. , An Even Chance 
(1971). 

355. Natcnabah v. Board of Education of the' Gallup^McKinley County 
^School District, 355 F. Sipsp. 716 (D. N.M. 1973) (hereinafter cited 
as Natonabah) . \ 
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Title I monies were being vised to benefit the general school population, 
rather than, to provide educational, ptn^grkncning for the Indian children 
jfixxa Title I is meant to benef it, ^ 

Asked v*at had been done by the GailT:?>^kdCml^ County Board of 
Education jbo correct the violations found by the ^dourt, Svperintendent 
•Wxxabum repli^ that; equippent purchased with Title funds for 
placement in ineligible schools had been removed. ' He also noted 
that the district was ordered to submit to the court h plan for 
correction of the violations* Uie first plan subtiitted was rejected. 
. A second plan was submitted, in early 1974 and finally approved by the 
court on July 26, 1974. Tt)e Gallv^McKinley Boaid of Education is now 
under court order to inplement the corrective measures outlined in the 
£53|anoved plan. 

Misuse of Title I funds was referred to in seme detail 1:^ Jack 
Hennessy, a witness from the San Juan Counti?^ schools. His recital 
of abuses was similar to those found' in Gallv^HMcKinley County, Ihe 
southern half of the county is on the Navajo Reservation ai^ jbhe schools 
are predominantly Indian attended; most ptuJents in the northern half 
are Anglo* Mr* Hennessy stated that not only are there qualitative 
differ^xoes bet^^^een the schools in the northern and southern portions, 
but that the physical differences are glaring. "^^^ 

Even vdiere the school district makes scme ^attenpt to provide 
scraen*at similar pir^nsical equipment. Title I pays for the equipment 
in the south, v*iile it is purchased out of general fmds in tlie north. 
At issue are such things as audiovisual equipment, sports equipment, 
cabinets, and butcSierr-paper dispensers. 



356. Testimony of A*C. Woodburfi, p. 230. 

357. Statement of Jack Hennessy, Utah education specialist for DNA, 
submitted as si^iplement to oral testimony, .Exhibit No. 6^. 

358. Ibid. 
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Salaries for librarians ani music tochers are paid with Title I 
funds in the south; in the north these salaries are met out of goieral 
funds. In the«north, tealth and physical education are paid for out 
of genial funds; in the south, ^l^tle I pays -for these services, which 

can hardly be defined as special programs even if* Indians are the 

« « 359 
recipi^ts. - 

Ote Title I regulations are clear in their intent tha^ parents of 
students eligible for benefits under the act should be kept informed 
about, and asked to ocxitribute to, the program planning and application ' 
process. Each sdKX>l district applying for Title I fundsLng is 

required to have a parent advisory council v*iose members are to be 
represeptative of thp target population. j 

Although the letter of the law is observed, and all districts 
receiving Title I money do have parent advisory counciis, their meirber-- » 
ship does not always reflect ocntrwnity opinion. Mr. Hennessy testified^ 
that the ^^an Jiian district parents* ooninittee was Indian, but he felt/ 
that, because the ocninittee chairman and vice chairman are school / 

361 

district employees, the ccniAittee is dominated by the school district, 
i Again, the problem 6f Indian participation is a diffical^t one. While 
the schools and the aid programs remain in the control of, non-:6idians it 
will be hard to convince the^Navajos that their suggestions and i^eas 
will be heeded. With Navajo control . of tjiese programs and institutions 
will come an increased interest on the part of the individual Navajo tq^ 
participate and voice an opinion. 



Title IV 

.A recent Federal program to aid Indian students is the Indian 
Bducaticn Apt of 1972 (Title IV of the Education Amendments qf 1972, 



359; Ibid. 



360. 45 C.F.R. §116.17 (o) (1973). 



361. Erfiibit No. 66. •? 
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362 

known in its drafting stages as the Kenn^i^-Man^lale bill) • Title* 
IV pro\rides Federal aid directly to local'' school districts and to tribal 
educational institutiaas for meeting the "special educaticnal needs" of 
Indian children and adults and for training teachers to aid in Indian 
education. iBut, unlike the programs discussed abo^;e, this act 

makes specific provisions 'for Indian ocmnunity participaticn in the 
planning, operation, and evalxoatlon of Title IV programs. It also 
^tets up a separate division in the Office of Education to supervise 
this and other Indian education programs, with the aid of ^ advisory 
council made up of Indians from across the United States. 

Title IV money is supposed to be spent on two types of pipjecJts: 
one fear planning and developing new edirrational programs to meet Indian 
students', special needs, and the other for establishing and maintaining 

permanent programs for Indian education, including the aqguisiticn of 

365 ^ 

equipnent and facilities. 

A local school district must evaluate its programs annually, set 
up controls to ensure that Title IV grants .are not used to supplant 
available local and State funds, and provide for accounting and fiscal 
controls over expenditures. 

Some -of these controls are similar to those written into Title I, 
P. L. 874, and JCM statutes and regulations. Fiscal and accounting 
controls, however, are new. But the most significant difference 
between Title IV and previous Indian education legislation is that 
Title IV requires that local programs be developed in open oonsultatiai 
with the parents and teachers of the children eligible for Title IV ^ 
assistance. A catmittee selected by the ^cdttiuunity, of v*iich half must 



362. Pub. L. 92--318^-20 U.S.C. §5241aa-^ff, 880b«3a, 887c, 1119a and 
1221f--h (Supp. 1973). 

363. Id. 

36^. 20 U.S.C. §§1221f, g (Supp. 1973*). 

365. 20 U.S.C. §241cc (Supp. 1973). 

366. 20 U.S.C. §241dd(a) (4)-(6) (Supp. 1973). 
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be .parents of participating jstudents, has absoliite axkhority^to c^rove 

367 

or dis2?¥arove the local program. In theory, then, the program is 
subject^ to considerable local control. 

^he Indian Education Act also provides for establishment of pilot 
programs to inprove education fgr Ihdian schoolchildroi, including 
projects to train teachers in the skills needed to meet their special 
needs. Ohe QxtmLssioner of Bdudation nAy not approve any money for ^ . 
a pilot j^^xjgram unless satisfied that the parents, teadhers, and other/ %i 
^s'pf the ooninunity have given final approval to the 




program and vdll have e^dequate opportunity to take part in its 

369 

operation and evaluation. 

^ Title IV also encourages inprovement in Indian adult education. 

It provides funds for testing the viability of lit^acy programs and * \ , 

\ 370 ^ 

hi^ scdx»X©q^vad€ncy teacM methods currently in use, 'as vjell 

as mcxiey to assess tjhe extent of adult illiteracy and the lack of high 

371 

school edtjcaticn in the Indian ocrammity. 

Despite census data indicating, that the Navajo adult has a lew 
educational achievannent lefvel (as measured by the nunber of grades 
conpleted) , prior to 1972, none of the Federal aid to Indian 
education programs specifically included funds for advilt education. ' 

J^aproxlnately J^18 million was aKprq pr i atad for Title P/ in fiscal 

373 

year 1973, and $30 million each for fiscal years 1974 and 1975, 

but Tia usei^ assessmestjt of Title IV* s effectiveness has yet been made. 



367. 20 U.S.C. S241c3d(b) (Sipp. 1^73), 

368. 20 U.S.C. S887C (Si?3p. 1973). 

369. 20 U.S.C. f8^c(f) (Sx:^. 1973). 

370. 20 U.S.C. §1211a {Sugp. 1^73) . 



371. 20 U.S.C. §1211a(a)(4) (Supp. 1972) . 

372^ Ofl those 25 years of older, less- than 19 percent had completed 
hi$> school in 1970. Census , PC (2) -IF, Table 11, p. 146. 



373. Letter fron T.H. Bell, U.S. Commissioner of Education, to John 
Biiggs, Staff- Director, USOCR, F^. 27, 1975. 

ERJC Y , (1115 
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* * ' « 

Title TV contairis scrae features' that should prevent abuses sixii 

cis those that occurred under Title I aivl" JOM. Besides requiring Indian 

. participation in the projects at the local level,. Title IV provides 

for Indian participation at the top level within the Office of Bducatiat^. 

An Office of ^j[^ian Education- was established to administer the act. 

f This office is headed by a D^>uty CSonmssioner 'of Education, selected 

from a list of names sximitted by the National A^^sory Council on Indian'** . 

Education. ' ^* .... 

Ihe Council created by this legislation oonsists of 15 Ecesidentxal 

appointees vjho must be Ii)dian or Alaskan natives and representatives of 

375 

the entire Native American oomnunity. /Ihe^lCouncil has responsibility 
for advising the Ooranissioner on the adir.inistratiiSn of Title IV programs, 
includii^ the establishment of regulations, review of funding, evalxoation 

of all Indian education projects, and submission of annual reports to 

i76 • 
Congress. ^ 

It will *be the Coranissioner's responsibility, aided b/ the Council 
on Indiarf Education, to assure that the Indian oornraunity has a genuine 
rol^ in formulating, si:5)ervising, and evaluating Title. IV programs at 
the local levels. ^'^^ . ' ^ 



374. 20 U.S.C. Sia'21f {Sxxpp. 1973). Dr. William g'. Deraiert, Jr., a 
Tlingit/Sioux, wafi e^jpointed Deputy Ccrarilssicner of Educaticn. 



375. 20 U.S.C. §1221g (Supp. 1973), 

376. Id. 



i 377. The Office of Education concurs with the conclusion in the report 

I ^ 'that there exiarts a need'^or better 'coordination of Federal programs 

K v*iidi provide educ^onal services to Indian people and for ti^tei 

monitoring controls on such programs. In an effort to alleviate ^s 
* problem the Of f ioe of Indian Education, USCE, is in the process of 

defining long and short range goals v*iidi inclix3e a clarification of 
administrative responsibilities between USQE and.the Bureau cff Indian 
^ \ ^ Affairs, and jthe development of a oqpisrehensive educational plan that 
will provide a better delivery of services under existing authorities 
(Pub. L. 874, 815, Title I, Title IV, JDM) to Indian people. Letter 
from T.H. Bell, U\S. Ccranaissioner of Education, to John A.,Buggs, 
Staff Director, DSCER, Feb. 21. 1975. 
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5. HEALTH CARE 

I 

"Ito ptrovide the people served by "A niirber of tragic events hav6 

the Navajo Indian Health Service occ u rred sinply because v«e have 

with the hi^iest gu£dJ.ty health not had the jiursing personnel 

services possible within avail- to adequately staff the hospital, • • 

able resources* • • " ^ We have documented about three 

^ n 1^ • ^ ™o * cases ^where infants, • •have died 

--Goal 6f the Navajo Area IHS % because there w&s nobo^ to take 

care of than," 

4. ^ 

— Dr, Taylor McKenzie, IHS 
<r Surgeon 378 

^ * .. " 

TSie average, life expectancy among the Navajo is 63.2 years, about 
I 7 years less than the general U.S. ^cpulation. ''^^ The infant mortality 
rate amom the tribe is more than double the U.S. rate; ^^° ard for 
infants 1 through ll manths of age vdio return to their hone enviroiment 
. after hospital birttv the death rate is .about three times that of infants 
in the general pq^ilatiai. Poor nutrition, la^ of i>^sic sanitary 
facilities, the effects of^ poverty, cultural clash, geographic isolation, 
unenployment> and lade of education are the obvious fbundations for these 
' bleak statistics. But another factor, well doomented at the Wintow 
Hock hearing, is that throughout the tfavajo^s life, fran the very hcSir" 
of birth, the health care delivered under law by the Federal .Government 
is not only inadequate, it is unsafe. 



'378. Testimony of Dr. WbK&uae, p. 192. 

379; See Table 4, p. 106. 

380. ijgxd . 

381. Navajo Ten Year Plan , Ejdiibit No. 4, p. 518. 

* < 
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Uiis cx)nclusion is not the criticism of outside c±>servers. It is 
the f raixk acinissian of the people vAio deliver those health services — 
the doctors, niorses, and administrators of the Indian Health Service 
(ms) for the Navajo Area. At the hearing a panel of IHS personnel 
described fran firsthand experience the. frustrations — and the deadly * 
dangers--^of an inadequate health care program. 

An Inadequate Staff 

382 ^ \ 

Hie IHS operated six hospitals in the Navajo Area. Aljr'^e 

critically* understaffed. The areawide ratio of IHS hospital staff to 

383 

patients averages 1.6 to 1, as opposed to a, national acceptable 

average of 2.^ to 1. Many American hospitals have a ratio of 

385 

three .staff members to each patient. The Navajo facilities, in 
short, fail by almost 50 percent to meet national standards for adequate 
patient care. That failure in itself, in several instances, has been 
the docunentisd cause of needless^ loss of life — including that of a 



382. By treaty,, statute, and axJministrative regulation, reservation 
Indians are entitled to free, conprehensive medical care. The Indian 
Health Service (IHS) was established July 1, 1955/ v*ien responsibility 
for the maintenance and opereriiipn of ti^spital and health ^facilities for 
Indians, and for the conservation of Indian health, was transferred 
from the Department of the Interior, Bureau of Indian Affairs, to the 
U.S. Public .Health Service, v^ch operates under the §i:5)ervision of 
the Secretary of Health; Bducaticrv a^a Welfare. 42 U.fe.C. §2001 (a) 
tSiflpp. 1973) . Three IHS hospitals are on the reservation, in Sh:(prock, 
Tuba City, and Ft. Defiance; the others are in Gdllup and Crowi^)olnt, 
Neii^ Mexico, and Winslcw, Arizona. The IHS also operates nine health 
centers, eight school health centers, and 18 health clinics in pie 
remote areas of the reservation. ^ / 

383. Ttestimcqy of Dr. George Bode, Medical Director of Navajo Area IHS, 
p. 197. 

384. This is the 1973 average for non-Federal, short term, general, and 
•other special (e.g., orthopedic and children's) hospitals (profit and 

noi5>rofit) . America Hospital Association, Hospital Statistics (1974 
^.) , p. 20k 



385. Testiirany of Dra Bock, p.* 197. 
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healths n&ftoom baby v*io choked to death on his milk in an unattended 

386 ' ' 

nursery, . ^ 

At Shiprock, Which is typical of the, IHS hospitals, a 1969 study 
shewed that. 90 nurses were needed for proper staffing. Despite * ^ 

this documented need^, in fiscal year 1974' the -t/ospital still had onjy 
56 nursing positions. Director 6f Nurse3 Beveriy* Sriith told the 
•Catmission that, as a result of tiiis shortage, ^t^ie nursii^ staff ^ 
feels.tt is "giving inadequa^ care, not even safe care.". 
Ms. ^anith cited as an exanple the doptetrics unit, which has 12 beds 
for women who have delivered babies, 12 bassinets, and four isolettes 
for pranature infants. Each 8-hour shift on that unit typically 
consists of two nurses—a registered nurse assigned to the new incrthers 
and a licensed practical nurse (LPN) assigned tc$ the nursery. 

National st^ards state ^that, for a high jrilk or premature baby, 

the nurse to baby ratio should be 1 to 1. i\ccording to Ms. Smith, 

"oior ratio has been as high as one IPN to 18 babies, 8 of them beina 
391 

pranatures." Even worse, the t>§t»ies at Shiprack very frequently 

are left unattended. V3hen there is a delivery, .the one IPN in the 

obstetrics unit must assist in the delivery roan, leaving the newborn 
and pratature nursery unstaffed. Ms. Shiith told the Cdttnission that ] 
this IS 3ust one exanple of situations occurring in all the units because 
there are inadequacies in* all. '^^'^ 



386, 



Ttestimory of Dr. Taylor mKenzie, p...l92. 



387. Testimony of Beverly Smith, pp. 190-91. Ihe study was conducted " 
by the Ccmmission on Administrative Services ixi Hospitals IGASH) , whose 
standards for hospital staffing are accepted ;lationally. 

388. Ibid. , p. 191. / , ^ 

m. 

389. Ibid. , pp. 191-92. 

^ 390. i^merican Acadeny of Pediatrieians, Standards and Recatmendations 

for Hospital Care of Newborn ^nfants (Rev. 1974) , p. 7J.. 

391. TestiiTic5fr/ of Beverly Sirith, p. .191. t 

392. ' Ibid. , p. 192. 

393. * fbid. •'. ■ 
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Dr, Taylor McKenzie, Chief of Surgery at thershxprock Indian 

. * ^ ' 394 

Hospital, had more to say about the seriousness, of the situation there, 

Uiree babies, he. testified, are known to Iwe died in the unit due to 

inadequate monitoring, Cne of * these infants, lying on its back with a ^ ^ 

bottle propped xjp to its mouth, aspii:ated— -that is, inhaled the liquid-- 

and died befo^ it was noticed, Beca^cise of the shortage of *^rsonnel|^* 

babies are fed with a bottle propped in their mouths and left alone, ^ 

In another case, a patient with a fractured skull was receiving^ 

fluicj^ intrav^ously on a stretcher in a hospital hallway, thattend^T 

he fell to the* floor, pulling the intravenous setup with him, Hjis 

death, as a r^ult of this accident, Dr, McKenzie testified, was 

396 

directly attributable to inadequate nursing coverage. It was also, 

397 

he 'added, "inexcusable," 

Ihe nursing shortage is not limited to the Shiprock Hospital, The 

sfiidy ccfipleted in 1969 covered all siftc Navajo Area IHS hospi^ls arid 

1 398 * 

showed a total deficit of 273 nurses, 

Dr, George Dock, Medical Director' of the Navajo Area IHS at the 

time of the Winder Rock^J|[earing, explained to the pbninission that for 

a tune WS staffing tried to keep pace with the growing nurrtoers of 

MavajoB seeking hospital care. When the IHS first took over the area 

'from the BIA in 1955/ staffing was "unbelievably terrible," with a mere 

436 enployees, ccnpared with t±ie current personnel figure of about 

400 



399 

1,500, ^ At that time, the staff included only 7 doctors and 1 



dentist, qcrpared with today's total of 108 doctors and 46 dentists, 



394*, Dr, McKenzie is the only Navajo physician on the reservation. Only 
one other Navajo is known to have canpleted medical school, 

395, Testimony'of Dr, McKen2ie, P* 192, 

396, Ibid, , p, 192, 

397, Ibid, 

398, Itestimony of Dr,^ Bock; p, 193, 

399, Ibid, , p, 198, 

400, Ibid, 
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In the last few years,, "staffing has plateaued off, but the increase 

401 

in outpatients and admissions has gone up.'' 

The current staff, acxiording to the panel, has tried to stem the 

developing crisis at considerable personal sacrifice. Dr. Bock told 

the Camdssion: ' " 

... we have nurses that work two shifts. Vfe 
have physicians that work 18 hours a day. We have 
xoany of our professionals that put in almost a 
16- to 18-hour day every day to ineet this deficit. 402 

The "frustrating part," Dr. Bock continued. Is that trained , people 

are available to augment the overburdened staff, but the IHS budget has 

proved ah insurmountable obstacle. I 

The Budget; Too ^arall and Itio Ri^d 

Ihe IHS itself has trained an abundance of people to fill medical 
and^^3aramedical positions, but the Navajo Area budget hafe consistently 
failed to provide the slots—the allocations for hiring more fj^rsdhnel. 
•As described by Dr. Bock, vAio was responsible for sufcmittir^ the Navajo 
Area's annual budget requests to Washington, the resiilt has been } 
inefficiency as well as frustration. ' 

For escaitple. Dr. Bock told the Catmissiai tiiat, in 1972, 15 Indian 
medics ccitpleted 2 years 9f training. ''Vfe were supposed to get 15 new 
positions in our budget tfijliire these people. We did not get these 
positions so we had to hire i±iem with vacated positions, lapsed 
positions that we had^in th^^^ea." 

In his fiscal year 1974 hod/^et/ Dr. Bock had docimented the need 
for 166 new positions in hospitals and 179.5 in field health. He told 
the^Ccnmission, "Ws got none of them." 







401. 




402. 


Ibid. 


403. 


BDid. , p. 199. 


•s 404. 


Ibid. 






405. 


IhLd. 
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IHS budget requests are addressed to the Health Services Addjiistration 
c3f the Department of Health/ Education, and T>felfare in Vfeshington, In 
fiscal ye^ 1973, Congress, "in its knowledge of cur problem," as 
Dr. ^Bock put it,' .added $2,208 million to the IHS budget, but the 
President's Office of Management and Budget refused to allocate the ^ 
funds mtil June 13, a few days btfore the end of that fiscal year. 



Since the appropriation was nanrgcorring , the money was not available 
*for the next year*^ base. 

In the meantime, as Shipmck-'s Director of Nursing told the Camassion, 

traix^ nurse aides and IPN's — the type of personnel needed for siich jobs 

407 

as monitoring .premature babies—were wciiting to be hired. Ihe 

countdown on the fiscal j^ar in Washington ws^ a countdcwn of life on 

the Navajo Reservation. ^ 

Dr. Bock told the Ccnrdseion he appealed to raw.c4x)ut six times a 

year for more help for the Navajo Area. Only once in his 11 years . 

on the reservation, he testified, had an HSft administrator ever visited 

the area and that was-the then current administrator, Harold Buzzell. 

And he wa6 very inpressed with the program and made ^ 
a ccmdtittent that hx^ first priority would be to 
get us the kinds of si^jport tha€ we need. And as 
I say, this was a n^ experienpe .for us. 409 

In the supporting data that accOipanied-Tiis fiscal year 1974 ^ 

budget reqiiest, Dr. Bock ppinted ou£ that, despite an inpatient and 

admission workload equaling 24 percent of total IHS figures, and a 

hospital outpatient workload equaling 23 percent, the Navajo Area 

410 

receives only 14 percent of IHS resources for direct patient care. 



-r JW- — ' ^ 

406. ^ tbid. Ihe/Navajo Area has suffered a shortfall of some ,$1 million 
in i1#»base bi^dget over the last 3~year period. 

407. Testmony<of Beverly Smith, p. 200. 

408. Testimony of Dr. Bgck, p. 200. 

409., Ibid. , p. 202. Assistant Secretary for Health, Dr. Charles Edwards, 
later visited the Navajo Reservation on Jan. 8-9, 1974. 

410. Navajo ^ea Indian Health SefVice, Information and DataJSijpyorting 
F.Y. 1974 Ix^an Health Service Budget , Decenber p. 5 (hereinafter 

cited as FY 1974 Budget Request) . 
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Aside from this, however, the irony of the Navajo Area's budget 
problems is that HEW's Vigid naintenance of inadequate staff position 
ceilings and the executive branch's iitpounding of appropriated funds 
have caused waste and inefficiency in most of the other b\:dget categories, 
iJicl' ding utilization of beds, expenditure of contract medical care (OC) 
funds, and training prograns. 

Training; But No Jobs 

The Navajo Area training programs graduate^^^ social worker 

associates every 1 to 2 years, as well as nutrition, laboratory. X-ray, ' 

and other technicians and corinunity health medics. ^'^^ Dr, Bock/ in 

his last budget request before the Windw Itock hearing, suggested that 

future training funds might be better allocated by providing positions 

for the people v*o have already been trained r 

All of these programs train Indian people in health 
professions, but if positions are not goix^ to be 
available to hire these people \3pon ocnpletion of 
training, then other steps should be taken to assure 
t±iem of positions or decrease the volime of people 
^ . being traine|fl . . . In Edition/ the Navajo [tribal] 

Health Autli^ity with its $5,000,000, 5-year grant 
to train Irtiian people in health careers, will 
pranote aSALtional pressiflse on IHS to stpply jobs 
• . . . Can we then use the funds for training ^ 
programs to provide additional positions/ aind ^ 
^ allow the Navajo Health Authority and other / 
agencies to provide tiie training? 412 ^ 

In the Navajo Area alone. Dr. Bock estiitated, funds in excess of $200,000 

could be transfered to the operating program fron training programs. ^-^^ y 

Beds, Space, aiva Bquipnent ' ' 

Because of the shcsrtage of niorsing positioris allocated by the IHS 
budget, the Shiprock Hospital found it necess^ to close down 12 adult 



411. Fy 1974 Budget Request , p. 5. 

412. -Ibid . 

413. Itdd. 
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beds to reduce the nvirse-patient ratio. VJhile the reduction meant 

f better care for hospital patients, it*also meant that fewer Navajo 

patients awld get care. Since the hospital practices v*iat is called 

"acute care medicine," rarcrving the 12 beds, as Dr, McKenzie put it, 

meant the IBS had "removed effectively the ability to take care of 12 

414 

more acutely ill patients." * 

At the Gallup Indian Medical Center, v*iere a bjLgher level of 

^ oqDertise in certain medical fields is available^ 26 beds had to be 

closed down because of inadequate si:?3portive staff for safe care. At 

the Ft. Defiance Hospital,. 34 beds were closed for the same reason, 

415 

while the Winslow Hospital was farced to give 10. 

Eliminating the beds obviously had no^ eliminated the need or the 
demand for hospital care. At the 75-bed Shiprock facility, there have 
been as mary as 10 to 12 patients lying in the hall, either ^tn beds or 
on stretchers. 

When beds are closed down, patients \/Aio would ordinarily be treated 

in an IBS hospital are sent else^*iere, for care paid for at greater cost 

417 

out of the IHS contract medical care authorization. As Dr. Bock 

explained the situation: ' 

If we had si^aporting staff with the bed capacity 
we IX3W have, we could be providing care in our 
own facilities which we are new obligated to go 
out and biy. And we buy that at two to three 
^ times v*iat it costs us in our facilities to 
provide it. 418 



414. /Testimony of Dr. McKenzie, pp. *192-93. 

415. Testimony of ^p^Bock, pp. 195-96. 

416. Itestimony of Gerald Conley, Adninistrator, Shiprock IHS Hospital; 
p. 195. 

417. Uie IHS has a limited biriget for medical services which for one 
reason or another it cannot directly pr0v4.de. 42 U.S.C. 20001(b) 
(Supp. 1973). ^\ 

418. 'TestisDny of Dr. Bock, p. 196. ^ / 
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Even v^iere there is a demonstrated, pressing need, the Area 
Dixecto: may not use contract inpdical care money to fxmd staff positions. 
J^ainji the inflexibility of the\ii3get is restrictive. 

Besides personnel shortages, the Navajo Area suffers fran an acute " ■ 

shortage of labora tory arid other technical equipfnent. Shiprock Hospital 

Adnujiistrat^^Ge^ld Cdnley described the shortages at that facility: 

For eteitple, the National Radiological Society 
recdtinends [a xnaxiirum of] 5,000 procedures per 
technician per year. At Shiprock, we have one 
machine. X-ray machine, and two technicians 
doing 15,000 procedures a year, vMch is three ^ 
times what the National Society recarmends. 420 

As^a result, people v*o cone to the hospital for X-rays 'Vait long hqurs; 
they become disgusted; they leave ..." without being X-rayed. And this, 
Mr. Conley add^, creates more prcblan^. 

Ihe Shiprock Hospital laboratory is short on space, staff, and 
equipnent.. Mr. Conley testified, for exanple: 

. . .we're axithorized four laboratory technicians 
to perform sane 123,000 procedures a year, which 
if you break that down per technician and by day, 
it's an astroncmical najiber. 

. . . the National Laboratory Technolpgists 
Association recatinends 850 to 1,000 parooedures 
a month per technician. So here again, without 
adequate equipment and with the tremenJous demand 
by the medical staff we are forced to send some 
13,000 to 15,000 procedures out to contract 
laboratories because we don't have the eqiuptient 
or the staff to do it, aixi neither do we have 
the roan to perform these. 422 

^ Ohe laboratory is one area vrfiere quantity can easily take its toll 

on quality. The shortages, Mr. Conley told the Comiission, are a very 

inportant factor: 



419. Ibid > 

420. 'Itestiroory of Gerald Conley, p. 193. 

421. Ibid ., pp. 193-94. 

422. Ibid >, p. 194. 
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. . , it does lower the quality beoau^vjhen ycu 
work a laboratccy tecimicdan doihg two or three 
thousaiid procedures a month, tliat peraon is nore 
apt t30 make a mistake in a procedureirthan if we 
had adequate staff and equipraent to Ifcwer the 
' natiber of procedures <town to the national 

recGnroBnded nmber, 850 to 1,000. 423 

Because of th^ shocta^ pf equipnwnt and, personnel, and the limits 

cn both overtine and contract medical care funds, the Shiprock Hospital 

in BY 1973 had to restrict both the kinds and nmber df ^ pajooedures 

staff ptiysicians were permitted to otder. As a result, according 

to Dr. McKenzie: 

. . . tiie doctors felt that there were tiroes 
vjhen patients v*o required extrefnely necessary 
laboratccy procedures, tiiat with this restriction, 
tbat they were not able to conduct the proper 
kind of diagnostic workup that the patient 
required. 425 , * 

On the outpatient side, the shortages are equally serious and, to the 

patient, all the more* apparent. The Shiproc*: Hospital A*dnistratpr 

testified 'that the facility is handling 60,000 outpatient visits per 

year, with only five escamining rocroe. As Mr. Conley sunned it vp: 

We' need more examining rooms. We need more rocra 
for X-ray. We need additional room for educational 
purposes .... We n^ed additional waiting roan 
area. 426 



\ 



Cmsus Errors; Part of tiie Problero 

Justification for more Navajo Area clinics, hospital space, staff, 
etc. , must be based on population figures; and on tiiis sutoject there 
is a najor |onflict between the U.S. Bureau of the C3ensus and independent 
^ census takers. 



423. Ibid . 

424. Testimoiy of Dr. McKenzie, p. 195. 

425. Ibid . ^ 

426. TBStinoi/ of Gdrald gonley, p. 194. 
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*Mr, Conley testified that in 1970 the Census Bureau issued a^^ 

population figure of 22,000 for the Shiprock Service Unit, 

Ohe tribal govemnent c±iallenged this figure, as well as the to^l 

Census figures for on- and off-reservation Navajos, 

In the Shiprock area, three separate counts ^ound 6,000 to 10,000 

^ 428* 

inore Navajos than the Census Bureau, Census Bureau figures are 

one part of the data that IHS headquarters uses to deterit^e the size 
of a facility; this deficiency in the Census figures, Mr, Conley 
testified, is om reason why the Shiprock Hospital is not large 
^xnjgh for the regioii's i^eeds, 

HEW is not the only Federal agency using .(Itensus data as guidelines 
for allocations. Because of the Censxas lardercount, the tribe must 
continually justify its fair allocation of everything frcRii dental 
chairs to revenue sharing funds. 

\ 

The Context of Navajo Health 

Health care on the Navajo Reservation is not an isolated prcblan 
that might be solved on a solely medicali plane, Utie prdbiSem of Indian 
health, as the Area's Medical Director pointed out, exists in the 
tot^ context of an iirpoverished, underdevelcped society: 



427. Ibid . /p. '209. 

428. Ttestimcny of Gerald Ccailey, p. 209. 

429. iMd. 



430. See^generally , Transcript, pp.. 209-10. The tribe successfully 
challenged, for exanple, the 1970 population figxare (89,086) that was 
used to determine the revenue sharir^ allocations for the Navajo Tribe 
for entitlement periods 1-3, 4, and 5. With the assistance of the BIA, 
the Office of Revenue Sharing determined that the approximate ^ril 1, 
1970, population was 119,070. Letter from Arthur L. Hans^, Office of, 
Revenue Sharing, to the Navajo Tribal Council Chairman, Ffe. 26, 1975. 
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Uiere's no doubt that the ecxaxmic level of a 
country or a natdor^ ^-like the Navajo Nation, is 
direc?tly related to the health of that natim, 
^ ^ and that v*en we . . • give [a mother]^ good . 
instructions as to how to feed her chi'ld and ha^ 
pr^are fontula and how to store the fonnula, 
^en that mother goes hone to a hogan v^here there 
I is no electricity, no refrigeration, ^irminning 
water and a possible contaminated water svpply, 
it nakes it very difficult because ctf the 
\.^^ economic overtones to have the eftect^^ ^ 
couM.have with the health delivery systann. 
So until the econanic djnprovanent takes place, 
the inpact of the health.system is going to be . 
inpaired. 431 

Poverty on the v§u5t Navajo Reservation means a land vAiere diphtheria, 

a disease preventable by iniKxxilation, is still endemic. It means 

the need to refer people to clinics 70 or more miles fron their hones, 

difficulty iiKarranging transportatix>iJ, a lack of qual:j^ed follcwup, 

and long waiting times for appointments. It means children with 

A J 434 
severe nutritional deficiencies caias^^ marasmus and kwashiorkor— 

diseases cannon in developing nations of the wacM but shameful and 

imneoessary in the midst of a land of affluence and indvistry. And 

435 

this, as Dr. Bock concluded, should not be. 



431. * Ttestiucny of'Dr. Boc^, p. 208. ^ 

432. Py 1974 Jt^udqet Eequesr ,. p. 100. j 

433. Ibid ., pp. 113-14. 

» 

434. Ttestimony of Dr, Bock, p. 208. 

435. Ibid. 
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TABLE ^1 * 

HEftLTO AM) MEDICaL C3VRE INDICATORS; 



NAVAJO 



ANd U,S, ~ 1970 




SCXJHCE: Navajo Area Office, U.S. Public Health Servict^^ 
Beprinted^fran Navajo Tm Year Plan/ E)tfiibit No. 4, p. 517. 



^ Navajo U.S. 

Infant death rate, per 1000 live birth^ ^^'^ 

Incidence of certain infectious diseases, 
per 100/000 population 

Hiberculosis ^ * 270 19 

Rheurtatic fever 90 1.6 

Hepatitis 1,120 22 J 

Life ej^ectancy at birth (years) ^ 63.2 70.5 

Ho^ital beds per 1,000 population 4.4 7.8 

Physicians per 100/000 papulation / _ 92 163 



i 



6. mm m corcuisia^s 

* ♦ 

y ^ . .. . ■ 

.Despite a 5-ye2u><>3d FederetV policy of Indian self- 
deteminatiocf, the country's largest Indian tribe; aftei; 
more than a pentury of "trjistee" domination, reiptins. today as 
subject. as ever to the redtape and shortsightedness of a still 
burgeoning Federed bureaucracy; the tribe is still the poorest 
of Anerica's poor, and still has the ^i^orst health and least ^ 
educat|ion of any ethnic grocp in tiie Nation. During more tharr"^ , 
a year of stu^i^ these problene, ixicliding y3-daj( open hearing 
in the Navajo oepltal at ^Windov Rode, ArizcnaA the OoRinission 
found not only a shoddng and disgrapeful ooiidition of neglect, * ^ 
but an alarming a&oeptanoe of the status quo enanatdnig f ran key 
'Federal progranB that should be providing the means fbr Navajo self**- 
developnoit^ The svmnai^ belo^, and the rwouinttidations that follow, 
pir^int some of the major areas in vAiic^ p n xi i ^ action by the ^ ^ 
executive and legislative branches of -Government* can help the tribe 
to achieve a level of economic devt^Xopnent ocmnensurate with its 
4^otential and with the standard of •living of the surroundin^|||^ 
Southwest region, 

Le^al Status / 

federal law gives the sedretary of the Interior and the OomwissixDner 
of Indian Affairs broed powers awac all Indian af faifs and all matters 
arising out x)f Indifja/ relations. This inclvides veto power over all 
tribal contyocfts, (With the exdbption. of hospitals and healths * 
related pnzjgraros, which are operated by the In^an Health Service^ 
all Navajo developnent proposals rfiost be directed to the BIA. 
yatbou^ ttte*"tribe^has an elected c6uncil,,set up xmder nontraditional, 
Anglo guidelines, virtually every significant action of this 
council must receive BIA approval before it can become law or 
be acted upon by the tribe/ Thfit fiqpproval prooesS^ is often un^ 
necessarily protracted and even tDtetructionist,^ The creation of ^ 
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Qfficse of Navajo Labor Relations^ for escaqple/ an effort to 
deal vdth the reservation's ii|taggerixig xmotployment^ was 
s^proved the tribaj^cxxzncil in early 1972; the BIA did not 
sancticn it until more than 1 year later, Itestimcaiy indicated 
that such delays are the rul^ rather than the ejcception^ and the 
time lag has an adveinse impact on progrfeas as \^ell as morale. 

Because of th^ dual entitlanent of reservation Indians^ the 
Navajo are entitled to all the services and benefits accruing to 
Anerican gitizens by viirtue of their citizenship^ as well as the 
special aititlatents flowing f ran treaty obligations and special 
laws eiacted to benefit Indians. In spite of the' dual entitlett^nt 
principle^ the tribe is often cut off f ran benefits and services ^ 
available t© other citizens because of an inconsistent Federal 
policy toward Indian tribes as equivalent units of local govemnnent. 
one exanple is the tribe's esqperienoe with the federal HighwaQr 
Aatiinistration (FHWA) ^ v*iich could be of assistance in bringing, 
the reservation's ratio of paved roads to square miles up to par 
with surrounding areas. *The tribe was refused PHWA assistance 
because the s^tutes creating that and other k^y agencies do not 
inclvde tribal goverrments anong the types of local governments 
with v*iich tho^ agencies can do business. Ihe tribal, governments 
therefojne^ vMle it fuficticns like a local governnent in providing 
necessary services to its constituents ^ does-'not have access to 
Federal agencies funding specific programs. An even clearer exanple 
of the nonreoognition of the tribal govemnent the imposition 
of Fedearal excise tax on autcnobiles purchased by, the tribal police. 
State and county goveraroents are not burdened with this tax. 

Expert t^timony at the hearing supported the oonclxasion^ that 
there can be no significant eoononic developnent for the Navajo Nation 
vmtil the political questions surrbunding the tribe's legal jstatus 
are resolved. 
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EcxyKitdc Developtiept 

The pni^lan with *ecxjnaotiic developtent is that the tribe 
is alROst starting frcm scratch. Per c%ita incone.cn the 
reservation is about ^900, or one-faa(th the total U.S. figure. 
DevelpEinent thus far has operated primarily in a- neqcolonial 
oontesct, with outside developers priinarily interested in itdneral 
e3q>loitatiGn. Ihe reservation has valuable energy resources 
Vin oil, natural gas, coal, and uranivm. Strip injning is now 
conducted under leases that failed fbo n«itiai the method of . 
coal extraction or to guarantee adequate restoration of the 
land to natural contours. The tribe is concerned about the 
fain^ess of future mineral «cploitation leases, in view of 
the relatively anall size of its reserves. There is cxansiderable 
distrust of laiJge cxn^aanies seeking to do hwsiness on the 
reservation, based in large part cn the past failvires of such 
catpanies tojarovide enplosroent and other benefits to the tribe. 
Ttestiirary^SSecred to one incident in v*iich a gas ccnipaiv allegedly 
represented that 900 Navajos would be anployed at each of three pro- 
posed gasificatijcn plants, v^iereas the plants actually would employ 
a txjtal of 900 annployees each, vAiich is not to say .that an/ part- 
icular nuntjesr would be Navajos. Other statements were allegedly 
msSB to ,the effect that water to be diverted f ran the JUan River 
for plant xise would also be available to the local camtunity for 
nonocranercial farm and hous^ld vises, when actually tMe ocnpany had 
not secured the water rights and had not planned to prpvide for non- 
ootmercial tJse. Responsibility for ascertaining v*iat rights and 
rts ar^ being guaranteed to the tribe under such a oontracti 
^^lould lie wilii the BIA, which should make a oat^lete and catiprehensive 
report to the local chapter house before it is asked to vote its 

approval. f 

Mentoers of the tribe believe that 50-50 partnership arrange- 
ments with major firms developnent of oil and gas reserves cn 
the reservation might help to avoid seme of the abuses of outside 
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©qjloitatican. But /they believe that lobbying ef fortes witKin 
the Departmait of the, Interior defeated at 16ast one such effort 
in the past and inay endanger future partnership prqposals. 

Besides its shortage of t^^^inical and managerial expertise, 
the reservation is lacking in other develc^ment factors that 
would help the tribe to take greater control over industrial develop- 
ment. Ariong' these deficiencies are extremely poor transportation 
facilities .(shortage of paved roads, no m^jor rail shippiiig depot, - 
air transport limited to smcill charter services) , a lack of skilled 
labor, an UKXitplete irrigation system, and, most criK>ling of all, 
an extreme scarcity of investment capitsd, ^ 

Because the tribe does not cmtrol the institutions for develop- 
went on the reservation, coital that oould be generated is instead 
drained off; there is an absence, that is, of any multiplier effect. 
Axording to e5q)ert testimony, there has been no significant effort 
in th^ history of Federal Indian ,af fairs policy to plan^ and provide 
systematically the necessary c^italization for feoth resource and 
hunan develc^nient meshed witi/ the tribe^s own resouroes (mostly from 
land^ leases and mineral royalties) . The Federal Government has 
chosen to run a relief econcmy rather thafft^^a develc^xnent econany.* 

"Kavajos have difficulty obtaining credit- for business develop- 
ment. Sinoe tribal lands ate held^i^ trust by the Federal Government, 
the l^nd a Navajo lives on cannot be used as collateral for a 
private bank loan. Neither will the banks recognize personal property 
as collateral. The special institutions that exist to help fill 
sucii credit and investanent capital g^ — the Small Business lk3rainis-- 
traticn, the Eocnonic Developtent Administration, and the Navajo 
RefVDlving Credit Fund, for exanple — have only a fraction of the 
cc^ital needed and^in seme instances are not structured to render 
required services. SBA regulations and policies are not adapted to 
serving Indian applicants, and the miilbrity enterprise program 
apparently was not planned to include Indians. SBA's ccranoMnity 
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develognent program has adSo jj^ailed to relate to Navajo n e eds; 
the prdgram caters only to profit-orientBd busings, vrfiile tribal 
cwlture anoourages not^arofit cooperatives. Ciily one grtxp of 

• Nayajoe has met^lULl of the prograpti's reqtiirateits. Tlieir 
application was far-a $350,000 loan to st=*.^ a cotinercial laundry 
facility 'in Tliba City, in tlje western part of the reservation. 
SEA, hdwever/ wanted a guarantee fron the BIA that this laundry 
wcmldjget a BIA ocaitr^ct for 3 years, scroething BIZ^ said it was 
\2nable to give. SBA claims it did everything it-oould to try 
to get the business started^ but received little cooperation fron 

' the BIA. '^glA counter that it lacks authority to guai^antee any 
, contract for 3 years, adding, without arty apparent evidence, that 
to have dene po anyway would have pot ^ther Indian laundry, sane 
200 miles away, out of businesi^. Hhe Cocmission fcund no logical 
reason %*y these two agencies could npt have worked out sotie oonncn 
groundf of agroenerit on which this pax>ject m^t have been funded. 

Another obstacle to riew business starts is the involved pro- 
cedure for obtaining a lease on the reservation. Thfe process includes 
sane 20 sbspff that may take from 1 to 5 years txr ocnplete. 

Etanplcyroent 

Tlie Navajo Tribe has made a majoc effort in the last 3 years 
to reduce its uhanploytnent rate fron the 65 percent figure of 1971. 
(m 1974, reserv^on tinerployment was 40 peissait.) OSiat effort, 
far the moet part; has been without BIA assistance and scfnetiites 
against its opposition. BIA contracts may not even contain the 
words "Indian preference" but my speak instead of "local preference," 
a term under encploylsrs have enjoyed broad leeway, despite 

BIA assurances tijat the "intent" of the* clause is for Indian 
preference and is explained as sudh to contractors. Vthile otiier 
aspects of these o^traK^ts* are monitored and enforced, the BIA 
makes no valid effort t30 monitor or arf orce the eroplosment pro- 
visions. BIA officials "^testified that a shortage of staff forced 
♦ ■* 
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them to rely cn the tribe to discover and report conteact violations. 
Yet, the Bureau delayed more than a year in approving ab Office 
of Navajo Labor Relations that, anoxf other things, wouiii nonitor 
enployment ccnpladnts. 

Ihe cMef BIA contracting officer for the* Navajo area was 
not siare how Indxan employntent data reached his office,, or vdiether 
the office even had such a r^x^rtiiif^ system. Despite the standard 
equal arployment opportunity clause in BIA contracts for servicers 
and si:5pl4esr the contracting office has never required break- 
downs on Indian antplo|yment from suppliers, has never made a formal 
check on their aiplpyment practices, and h^ never cancelled or 
threate n ed to cancel a contract for nopccitpliance with the EEO 
clause. The BIA has never issued any specific guidelines for 
conducting onsite observations, nor has it ever heM a conference 
of EBO officers to share esqjerienoes or formulate guidelines. 

Tribal efforts to get stronger Navajo preference prqrvisions 
inserted in e^pproxiinately 100 contracts and leases with large erployers 
on and near the reservation have ranged frcin persuasive bargaining 
to at least one major EEOC conplaint. The tribe finds the ai- 
temative of going to court with contractors vto violate the preference 
clause iitpractical for financial reas<3ns. Ihe corporations doing- 
business on the reservation indude seme of the richest in the 
country, with resources adequate for the longest liidgation. Since 
the BIA must c^^xrove all of the tribe's contracts and leases, it 
would seem to bear sane responsibility for securing enforcement. 
But no oontractor has been sued by the Government for violation of 
a contract's employment provisions. 

Overall, the Ccmnission found the BIA's response to the Navajo 
uneroployment problem has ranged from lobstructionist-to, at best, 
insufficient to dfange the status quo. Where the BIA should be 
exercising a leadership role, as in the wording of it^ dwn oontraqts^ 
with private enployers, the Cotmission found it instead in last 
place, with the weakest enployment provisions of all. Where the 

■t' ■ 
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KEA should be 4atonstrating that the full authority of the 
Federal Governraent stards behini enfdroement of the Navajo 
f pseferesK^ clause in tribal contracts, ipstead it closes its 

to even the possibility of violations. Uie BXA, in short, 
has created and maintains an elaborate machinery that intrudes 
on alnoet every aspect of Narajo life hut is inocrapetent— or 
undlling~to enforce Navajo ri^ts. 

Education 

Most Navajo children aJttend schools on or near the Navajo 
Iteservaticn. In the past few years more students have been 
staying in school longer, but the proportion gr a d u a t i n g from 
hi^ sciiobl remains well below that for other ^txx^. 

Bducation on the Navajo Reservation is* provided throu^ 
multiple delivery systdros: the three SQ>arate public school systems 
^ of Ari25ona, New Mexico, and Utah; BIA-operated schools; and seme 
private '^ghpols. Tlie Oorainission found no evidence that these systems 
have made^any attempt to coordinate their educational efforts. Such 
lack of ooordixoation negatively affects Navajo education from 
beginning to end: Ihejpe are no uniform standards for teacher cer- 
tificat^ion; salaries are disparate; no unifcoti!^curriculum has been 
developed; and no single authority is r«^)onsible for monitoring 
the millions of dollars in Federal ^dd spent for the education of 
Indian students on the Navajo Reservation. 

Regardless of the school system they are in, Navajo students 
find themselves in an envirocment controlled and dominated by non- 
Indians* MDSt of the teachers and actaninistrators in reserveition 
school^ ar^ Anglo. Public school boards of education are dominated 
by non-Indians and those few Indians who do serve wield little 
^tbority. Parent advisory boards are the BIA school equivalent of 
a board of education; ^^lile these are all Indian, their function is 
only advisory and they are essentially powerless. 

Navajos, in fact, have been excltjded from the docisiormaking 
process in these school systems. The iresult has been a variety of 
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edvx:ational^ policies unrelated to the Navajo cxxmunity, Ihe 
Navajo language *id culture have been largely ignored in the 
curriaiititf offered to l^ajo students, Althou^ an occasional 
course in the Navajo language is offered, there is little push 
to develop bilingual education and sate sdiools still re- 
primand students and teachers for speaking Navajo, Nor has bi- 
cultural education had much si:pport f ran non-Indian educational 
planners on the reservation, Insensitivity to Navajo ciiltxare is re- 
vealed draratically in the preservation by many schools of a dress 
code requiring male students to keep their hair short, effectively 
, preventing them fron v?earing the traditional "Navajo knot," 

Navajos have little opportunity to receive teccher training 
on the reservation. The lack of Navajo teachers in reservation 
sdxx)ls was cited frequently as a princiary reason for the Navajo 
student's passive interest in school, VJhile it is clear that more 
Navajo and Indian teachers need to be recruited, clearer still is 
the need for revised certification requirements for teachers in 
such subjects as Navajo history and culture, traditional crafts, 
and the Navajo language, areas of leamii^ that bear little relation 
to academic degrees. 

Transportation on the reservation is bad; the population is 
widely scattered and the roads are both few and poor. Students 
travel mary miles by bus or are boarded at BIA schools, A few 
ocnmani,ty-ccntrolled schools have been started and may provide an 
answer to both distance and boarding schools. Television as a 
vehicle for more localized edxacation is in the developmental stages. 
Mult education prograitis have so far been limited in size^ and in 
scope. Imagination and innovative tedmology are neiaded to solve 
seme of the lanique educational problems presented by the Navajo 
Reservation, 

1V30 basic findings relate to sill of the C3amiission*s 
specific reoaimendations for iitprovement in Navajo education:. 
1, Ihe language, history, and culture of Navajos are not 

I 
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--vinoorporated as integral parts of th^ educatictial 
pctrooess* \ 
2. • Navajos are not fully representad^iji decisicnmakizig 
poeitiqis that deterxnine and' influence educational 
policies and practioes.* 

Health Care . 
^ 

* Health care on the reservation xs not ooily xnadequate, it is 
unsafe. Patients^* are left unattended; doctors are limited in the 
kinds and numbers of diagnostic tests they can request; laboratories 
are cranped^ unequipped, understaffed, and overworked—and 
mistakei^^ serious mistakes, are ooninc^. All six IHS hospitals in 
the Navajo area are critically understaffed. While the average 
national ratio of hospital staff to patients is 2.8 to 1, the 
IHS hospitals is 1.6 staff meni^ers to eacii patient. Thfee staff 
shortages have been the dociinented cause of needless loss of life 
in several instances. For hi^ risk or prenature babies, the 
reocnroended hurse to patient ratio is 1 to 1, but in a typical IHS 
Navajo hdbpital that ratio has been as lopsided as one nurse to 
18* babies, 8 of them premature. At Shiprock IHS Hospital, \*ere 
newborns are frequently left xanattended, three infants are known 
to have died as a result of inadequate mcnitoring. Because of budget 
lioiitaticns, the hospitals have had no choice but to clo§e down beds 
to avoid more such incidents. But, even before the beds were closed, 
the hospitals were already too small to meet the needs of the re- 
servation population, badly underoounted in the c^isus on v*iich the 
IHS relies for its need estimates. 

Bie Area Medical Director is not free to make necessary 
adjiostments in a too ti^t budget. The Director carf only suggest 
(and in the past has done so as often as six times a year) that 
seme of the mone/ lased to train people for nonexistent staff positions 
might more practically be used to provide positions for people 
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alread y trained, and that sane of the money for expensive, outside 
cxxntract medical care might be better used providing nursqs and 
aixJes to a^ta:Ki available beds, so they will not have to be closed 
down in order to avoid, "accidents" such as a healthy baby 
chokiog to death v*u.]je unattended, 

The injiastice cdrmdtted on the Navajo people by the Depart- 
ment of Health, Bduc4tian, and Welfare,, tjie IHS parent agency, 
is one of both nonfeasance and misfeasance — of rvctt doing vdoat is 
necessary^ and of doing ixiadequately vtet it does at all* As a 
result, the IHS has failed to measure up*to its own professed goal: 
"to provide. . .the highest quality health services possible within 
available rescwroes" because substantial porJJ.ons' of those 
resources have been wasted through inefficiency and misadministraticn 
at the highest level. The Office of Management and Bcdget, by 
iitpcunding oongressionally-c^propriated funds for reservation 
health care, has shown a callous disregard for the dire needs of the 
poorest of Anerica's poor. Finally, it must be recognized that 
health problems of the Navajo Reservation cannot be solved on a 
solely medical plane. Health care, nutrition, and sanitation are ' 
an integral part of eoononic development and must be ixnproved 
simultaneously and in coogjanction with i m pro v gqent of the 
education and livelihcxxi of the Navajo people. 
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7. RECOfENDATIONS 

It * 

•I. ACTION NEEDED TO IMPROVE TOE IH3AL STATUS OF TOE NAVAJO TRIBE: 

1. Ooragress should enact legislation recx^gnizing the Navajo 
Tribal Qouncil as a governing body for the purpose of Federal tax 
classificaticai under the internal Revenxae Code^ as well as to qualify 
the tribe for grant? and loang avyd-lable directiy fron Federal agencies 
that are currently » restricted by the warding of their enabling statutes 
fron dealing with tribal govemtents on Indian reservations , 

' Although the Navajo tribal govemtient naintains an elected council 
and provides necessaiy services for the reservation population, signifi- 
cant Federal laws, including the Internal Revenue Code, fail to give it 
the same rights and privileges as State and county goveri|tients, Uie 
tribe* s purchcise of police cars, for exartple, is not exenpt fron the 
Federal excise tax. Uie Federal Highway Administration is not €Kix)wered 
under its enabling legislation to 'transact bvisiness with the tribal 
council. FHWA can only do business with State and county govemnents. 
Insteed of ^ the^ lengthy and dtplicative process of amending each relevant 
statute, one piece of appropriate legislation could ranedy this prcblera, 

2. The pirocess by which virtually every significant proposal 
approved by the Navajo Tribal Council must be further approved by the 
BIA should be artvended and streamlined into a system siitdlar to the 
presidential veto, with fewer categories of resolutions ^requiring BIA 
approval, ax^with a provision for automatic ^)proval vAxen the Bureau 
fails to act fan a proposal within a specified period of tiitte . 

II. ACnCXJ NEEDED TO HASTEN BCONCMIC DEVELOPMENT ON TOE NAVAJO RESERVATION: 

1. ^ Congress should enact legislation creating a program of develop- 
ment aid sufficient to s\g)part essential services to the reservation 
population until such time as tribal revenues" are adequate to mcdntain 
both an infrastructiye and reasonable developittent investment . 
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Revenues currently received by the tribe from oil leases and 

royalties are largely absorbed by administrative costs — the day to 

* * -* 

daij expenses of 3t:unning a govemnftent and meeting basic welfare needs 

on ^tie^reservation. Less than 4 percent of the tribe •s budget revenue 

of $16 ,9 million is investment capital, E>q)ert testimony pointed out 

the need for Federal si±)sidi'zation of administrative costs to allowr^ 

• the tribe to use its cwn revenue for investment develcpment, 

J 2, AcFederal program shcxild be established under vMch the tribe 

would have access to the best technical e^g^ertise available wijbhin any 
I branch or agency of the Federal Government for assistance in pJLanning 
and decisionnrBking aspects of developntvent. This program migh^jbake 
the form of paid leaves of absence .or special* projects ot \sp to 1 year , 
during which experts in fields designated by the tribal councSil would 
condxact studies and make reports for the council cn matters "Elated to 
6co]xmic developnent . ^ ^ ^ 

Itestiitony at the Window Itock hearing -revealed ^at the tribe has 
not had adequate, iitpartial technical advice in negotiating contracts 
with outside corpar ations . Ihe burden of ascertaining vrtiat berfefits ^ 
local residents wovild receive from projects such as gasification plants 
proposed for their areas has falloi on individual menbers of those 
coTiuunities vAio might have the\time and resources for* investi^tir^ 
the proposals. Neither has the tribal council had access toTthe type 
of developnent expertise that could contribute to lor^ range planning 
tcward the time mineral resources on the feservation are likely to 
be depleted. Ihe Comiission considers it imperative that long rame 
planning assistance be provided ^nd that the tribe have unbiased answers 

• to such questions as the adequacy of royalties/ the extent and methods 
of mineral extraction, and the extent of enviroranental alteration 
involved in a proposed project 'before being called vpon to give its 
approval. 

3. Congress, in view of its 1962 cantdtment to fund the Navajo 
^ Irrigation Project, should with the assistance of the tribe establish 

a reasonable timetable for fulfilOment of that carmitment. 
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Nearly one-third of all Navajo families spend sane time in stock 
raising and working small farms ^ but, with only a few exoeptiqes, these 
agricultural incones provide only bare subsistence. More than half 
(55 percent) of the 25,000 square miles of Navajo land area is classified 
as desert that s\j^)portS' scattered herds of livestock. Nearly tsoo-fifths 
■(3.7 percent) is steppe, a semi-arid land also vised for grazing, and about 
8 percent is forest and mountain country used for Ivntjer procfciction and 
'with- attractive potential for recreational use. Because of the lack of 
dams, caiials, ani irrigatictn systans, the tribe has never been able to 
make fyill losfe of its rights to water on and bctrdering on the reservation, 
Ctogress authari^jpd the Navajo Irrigation Project in 1962, but fO^ing 
has been ^grossly inadeqiaate. Ihe tribe has estimated that, to cotplefce 
the project by 1986, $150 millJLon in funding is needed thrcu^ 1982. 
Its cotpletion wJwld bring 110,000 acres into irrigated agAcultural 
prcDduction. 

4. The Federal Govemroant, through the Federal Highway AAninistration , 
stjbuM cxxyper3±B with the tribal council in f onnulating timetables for 
pTOT^idii^ paved^ roads ocrnnensyrate with the reservation's ecdhomic^euad 
social needs . * * ' 

Although the resei;vatian has both natural and hunan resources, 
maiy other elaonents are lackii^ that affect its attractiveness to 
investwfent C2^>ital.'' A manufacturer's access ''to markets, for exanple, 
as an iitp^tant consideration in plant location. Transportation ^/ ^^ 
facilities on the reservation are severely limited. Poads generally 
have been built only to link the various government facilities — schools 
hospitals, and offices. Only 1,370 mileq of roads are paved, "ihis is 
little more than one-third of the ratio of paved roads to square miles 
in the rural areas of the States surrounding the Navajo Reservation. 
Other npdes of transportation ^are even more limited. 

5. The Deparianent of the Interior shculd adopt a policy in favor 

of joint enterprises — on a 50-50 basis — ^beto^^ the tribe and corporations 
wishing to conduct business on the reservation . 
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The tribe atten?>ted in the 1950 's to develqp its xoranian resources 
along partnership lines vdth a.mjor corporation, hut the project was * 
never approved by the Department of the Interior. There is concern 
among the tribe that in oonpetitive fields, such as the oil and gas 

industries, considerable ItSbizjgjR^ <^ ^ the Departmait to dis- 

• * . ., - * 

courage joint ventures with the tribe, - Nevertheless, the tribal 
council is still pursuing this course in hopes of securing a more . 
equitable share of profits, a larger percentage of the labor Iforce, 



more job training^ and more desirable utilization of resources. 

6. (a) The Shall Business Aaministration ^hould establish an 
Indian desk and pie Equal Opportunity Loan Program should> be reoon- 
structed to deal vith credit t&xblems peculiar to reservation Indians . 

The Shall Business Administration's loan programs are ill-suited 
to servje the Navajo Nation. One SBA program that has ocit?)letely failed 
the tribe is the ocraraunity development program, vMch is limited to 
. * profit-oriented businesses, v^le the culture of the Navajo is more 
s\:?3portive of nonfjirofit, cooperative ventures. That program should 
be apverided to^allcw participation by self-sustaining, noiprofit Navajo 
businesses. * 

(b) The Bureau of Indian Affairs should establish a coordinatiig 
conroittee to fonnulate and cooofdinate progrsgns and policies among agencies 
doing business with the Navajo Tribe, ^ incliading the SBA and any other 
Federal agency that is now^or may in the future ;be ancpowered to^deal 
directly with the tribe > 

. The need for ^uch a coordinating body is demonstrated by the 
^ . * situation that develc^sed when cne groip of Navajos sucx:eeded \n meeting 
all the requirements for a local developnent ocnpany loan vmder the 
oapuni^y ^igyelpFment program of SBA. SBA conditionecj tKe loan on the 
^ BIA's agreement to enter c/ contract with the proposed Navajo 

business. The BIA refused and the loan was 'rejected. The Catmission 
found both agencies at fault and recxannends that-- such prcblems hje dealt 
. with in the future by a body set up to find ways of overocming interagency 
barriers and of fully utilizing all Government programs that itii^t con- 
tribute to ecohanic development. 

ERIC ^ .0144 



134 



7. The Navajo Revolving Credit Fund should be augmented by an 
adequaite Federal subsidy and it^ programs routinely advertised across 
the reservation , ' 

The Navajo Revolving Credit Fund was establish^. in the late 1940 's 

with tribal funds and an initial loan of $700,000 fron the BIA'& Revolv- 

ii 

ing Credit Fcpd. As of June 30, 1973, BIA participation had b,een 
rediiced to $25Q,0Cll and the tribe's investment had grcwn to nearly 
$2 million, "detained earnings in the program arqpunted.to $429,906, 
making a total ^investanent of $2,1^68,257. .The major problem with the 
tribal credit program is siirply that i^ lacks sufficient funds tp s\:pport 
signifi<!:ant small bus:^i^s developtnent. 

ill. ACnCN NEEm) to DOEftSE BMPLOmENT MtMi THE NAVRJOS : 

l.^^ The Bureau of IndiL^ Affairs should issue an unequivocal state- 
ment of its intent to enforce to 100 perqent Navajo preferepce in 
enployment by Federal ccntractors op and near the reservation, in 
accordanoe with the opinion issued by the D^>artmen€ of Labor Solicitor's 
Office. 

(a) Guidelines should be developed and published for the ' : 
^ attainment of Navajo preference and for the straining and xpgrading of 

Navajo enployees xmder Federal oontracts . 

(b) A revised and more precisely worded clause delineating 
%hese /Navajo preference requiranents should be inclxaded in all fiAure 

Government oontracts . *^ 

* i ■ 

(c) The BIA should also establish a reliable monitoring system 
and hire an adequate Navajo enforcen^ent staff to ensiyre ccnplianoe with 
the Navajo preference clause and the guidelipes for training and igjgrading. 

The Department of Labor Solicitc^'s Office in August 1973 issued 
its opinion that, under Title VII of the Civil. RL^ts Act of 1964, the 
preference for Inc^an ertplcymrant is an absolute one that may work, to 
^he total exclusion of all nonr-l^idian employees, trainees, etc. The 
BIA lias never concurred .with this interpretation. BIA contracts coverii^ 
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constructicm and procurennent include a claxas^ calling for preference 
for "local residents." According to Navajo Area BIA officials, BIA 

oontractin^xrfficers have no authority to require that, vSienever possible, 
local enplpyees hired under the clausermust be Indian J Uie Navajo Area 
BIA office responsible for $60 million in federal contracts in the, year 
preceding the Jvfindow -Rock hearing had never required breakdowns on 
Indian enployment from contractors, had never itade a farrnal check on 
Qtplcyment practices, and had never cancelled or even threatened to 
cancel a contract for noncanrpliance with its enployment provisions. 
*nie excuse offered for .this neglect w^s Leoc of staff and lac^ of time. 
Where it was claimed that onsite obset^tion was done by BIA officials, 
it was also adniitted that the methodised was siirply "personal observation" 
without any guidelines or system f of -reporting findings. i< 

2. The Secretary of thd Interior should put the full strength of 
that office behind tribal efforts to renegotiate inadequate preferential 
anploynient provisions of existing leases and contracts between the tribe 
apd" outside enterprises to reflect the Department Cpf Labor opinion as to 
full cotpliance under Title VII of the Civil- Ri^ts Act of 1964 . 

Bie Office of Navajo Labor Relations has drawn. up a new and more 
precisely warded preference *t:laxase, as well as guidelines for "training 
and i:5)grading of Navajo enployees. These ^guidelines have been approved 
by the Solicitor's Offic^ of the Department of Labor as being in accord 
with Title VII and are now inclix3ed along wi^ the preference provisions 
in new contracts and leases of the tribe. 

About 100 leases are^alreacfy outstanding, however, that contain the 
origiml Navajo preference clause, to v*iich many enployers have given no 
itpre than a literal interpretation. Seme of these leases are for 50 to* 
90 years, since the tribe lacks the resoiarces for forcing compliance 
with the intent of the original clause tihrough litigation, the Office 
of Navajo ^Labor Relations has- been seeking ^o renegotiate these contrk:t 
provisions with willir^ enployers. In one situation, in which an 

investigation was conducted by th6 Equal Enrpioyment Opporturdty 

... . » 

Ccratnissicm, an enployer agreed to renegotiation after being requested 



ERIC • 0146 



136 

to do 9o "in a very forceful manner" by the Secretary of the Interior, 
ahe CcRinission believes the Secretary should take the initiative in 
this matter ai^d urge r en e gotiation of the preference clause in all 
eadsting contracts and leases^ on the reservation. 

-3. National unions iirvplved in hiring on projects located on or 
near the reservation should be eif f irmaVively eiKsottraged by the Pg>artgnent 
of the Interior to make every effort to facilitate iirplementation of the 
Navajo preference xrequireroent. 

Hiring for several major construction projects on the reservation 
has been done^ in accordance with \mion contracts^ at hiring halls off 
the reservation^ and scroetimes at great distances from the project sites. 
.VJhile an e^greement has been worked out whereby Navajos can keep in 
contact with hiring halls in PJxenix and Flagstaff, Arizom, by nail, 
there are ^till problems caused by distance and the lack of transportation. 
The DQ>artmerit of the Interior should fully support the «ef forts of the 
Office of Navajo labor Relations to alleviate these problems. Unless 
the unions make' their hiring hall procedures wore convenient for the 
reservation Indians, Navajoe will continue to be hawpered in realizing 
their full rights imder the Navajo preference requirement. 
' 4. The Navajo Tribe. should* create and the EEXX: should fund a tribal 
agency that would have jurisdiction over ccitplaints of employment discrimi- 
nation on the reservation. This agency should be granted aujbhority 
substantially equivalent to that v^ch EEXX? ^[enerally requires of a 
municipal agency in order for EEDC to defer cciqplaints to the agency . 

Biployment discrimination is cleeurly a problem on the reservation. 
One way such problems have traditionedly been handled elset^iere is by 
local human relfttions cannissions or other agencies of that nature with 
power to investigate^ conciliate^ and provide sanctions. EEXX: has the 
authority to promote and fund such agencies. The tribe itself does not 
have sufficient funds to est^lish and staff such^an agency. 
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IV. jCnON NEEDED TO IMPRGVE N^V?^ ITOCaTIQN : 
j^dministxation 

* * 1. Oongress should designate the Navajo Tribe as a Tribal ^ 
Bducation i^ency. 

Fifty-twD thousand students, ^almost all of them Navajo, -attend . 
school cn the reservation. Yet (Dcirinission found a consistent lack 
of Navajo participation in the educationcd process — few Navajo teaciiers, 
fewer Navajo administrators, and no trilial role in coardinaticn of the 
varixxis systems that deliver education to the Navajo Reservation. 

Designation as a Tribal Education Agency (lEZi) will allow the 
tribe to represent its oonstitviency from a position of authority 
ocranensurate with that of State education agencies. Such designation 
is particularly iiqportant to the tribe in its dealings with State 
edixatixan agencies, and in its relationship to the Federal Government. 
As a TEA, (the tribe will be able to coordinate esqpenditure and monitoring 
of Federal monies such as Johnson-O'Malley and Tfetle* I funds for the 
reservation as a vdx)le, thus avoiding the present separatist process of 
treating those parts of. the States falling within the reservation's 
bcrad^ies as three unrelated units— and i±e BIA system as a fo\2rth unit. 

•fe TEA could be instrumental in establishing \miform standards for 
teacher certification and currioilvm content for all schools on the 
reservation. A more long range gpal, already bating studied by the 
Navajo Tribal Divisi3|h of Bdtxjatifcn, is the* unification of the BIA 
school netogork with tlie three State public school systems. Ihe TEA 
would be responsible for carrying forward this vmificatiori effort. 

Most inportant, the TEA would, for the first time, provide the 
Navajo people with a specific structure? for affecting the educational 
programs of all schools on the reservation. The proposed agency v?o\iLd 
be able to work with its counterparts in surrtxinding States consider 
more carefully the concerns of Navajo children vAiepe^er policies are 
established for the cotmon good of all studaits those States 
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2. IffiW and the BIA must coordinate the expenditu re and mcnitoring 
of those funis under their supervision that are used to aid Indian 
education . 

Four Federal funding sources currently provide aid for the education 
f of Indi2^-*children: P.L. 874 funds, allocated' on a per student basis, 
in lieu of taxes;. Jchnson-O'Malley funds allocated per Indian student, 
ncminally to meet special Indian education needs; Title I monies, 
granted per student on the basis of ecanonic and educational deprivation; 
and Title IV funds, granted per Indian diild to meet the special educational 
needs of Indian children. 

The funding process for each of these allocations is independent of 
' all the others; there is no cross-referencing of amount, purpose, or 

acconplishment for these expenditures. The responsibility for coordinating 
these aid programs lies with the supervising agency. Guidelines pramil- 
gatedLby these agencies should detail a procedure that will guarantee that ' 
these f x^ads not be duplicative and that they be spent for their intended 
purposes .\ 

The i^ecently passed Indian Edtcation Assistance Act directs the 
Secretary of the Interior to prepare for Congress, in consultation with 
^ the Secretary Of the Department of Health, Education, and Welfare,- an 
analysis of JCM programndng as it dovetails with other Indian education 
fxmding. Title I and Title IV are ihclxided in the list set out in the 
act for analysis; 874 funds are not mentioned. S\xi\ an analysis is a 
first step in the coordination process, but it should be cortprehensive, 
taking into account all of "the programs that provide assistance to 
Indian education, and should lead to a continuing program of inter- 
agency cooperation in this area. This will require both preplannii^ 
and much mare monitoring than has so far been evident in connection 
with these programs. 

Designation of the tribe as a Tribal Education 'Agency, a^ described 
above, would help to coordinate funding goals, but the process of 
coordinatir^ all phases Of the funding^'and program process must start at 
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the Federal agency level ^nd must irclxide Navajos as planners, adminis- 
trators, and monitors of all programs involving aid to Indian education, 

3. Navajos must be fully represented in the dqcisionnaking positions 
that determine and influence educational policies ard practices af fectii^ 
Navajo children , 

Ihis recatinendAtion is addressed to the Bureau of Irdian Affairs, 
State tx>ards of education, local boards of education, and those Federal 
agencies responsible for funding programs that require locally sej^ected 
advisory boards. 

In this Corroission's Southwest Indian Report , released in 1^ 1973, 
it was recorroended that the BIA amend its Johnson-O'Malley regulations 
to provide that representatives of the Indian ocmnunity control the use 
(|>f JCM funds. Since that time, amended regulations have been issued by 
the BIA (39 Fed, Reg. 1776^ January 14, 1974) ,and thereafter revised 
(39 Fed. Reg. 30114, August 21, 1974). The revised regulations reflect 
a cotmatment to increased parental participation and control in the 
developrient of si^jplonental education programs for Indian children. It 
will now be the responsibility of the BIA to ^Ure that siich increased 
parental participation-occurs in a meaningful way. 

For the most part, however, Navajos continue to be underrepresented 
at all levels of decisiormakir^ that directly affect the education vrtiich 
Navajo chilxiren do and will receive. While seme Navajos may be elected 
or appointed to local boards of education, they continue to be out- 
niimbered and outvoted by their non-Indian countejgparts . Hiere is also 
a logistical problon of cost and availability of travel to and from 
school and advisory board meetings; Indian parents and cannunity mattoers 
are not always aware that transportation money is available under some^ 
of the Federal aid to education programs. 

It was anply documented at the Window Rock hearing that few Navajos 
have the incentive to participate as school board or advisory cdtmittee 
members when their opinions and suggestions are so often discounted: 
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This situation has led to an absence of Navajos among the ranJcs of those 
elected to State and local boards of edxjcation. 

Although the tribal council has recently voted to give the BIA 
adwisoEy school boatds seme authority over BIA school perscannel, p)e 
£IA, itself, has been slow in initiating increased Navajo involvferaent 
in BIA education decisions. There are few Navajos in administrative^ 
positJ^ons in BIA schools; near are there majiy Navajos in the professional 
ranks of the BIA Navajo Area Division of Education. 

Curricviltgn 

1, State departntents of educatioa in Arizona^ New Mexico, and , 
Utah should establish reguirertientsr aiited at ctssurin^ that the individual 
interests, language, and skills of Navajo children are given adequate 
oonsideration in the cimriculiin and instructional materials used by ^ 
local school districts. These reguirenaents should include the follcwing 
points . 

(a) Curricidiin and instructional materials must incarpoi;ate 
the history, language, and culture of Navajos. 

(b) Restrictions on the use or speaking of the Navajo language 
in the classroon or on school grounds must be eliminated. 

(c) Medianisms must be established to facilitate participation 
of Navajo pi^^ils, parents, and comiunity manbers in development of 
curricxilxin and instructional material^. 

(d) School districts with substantial nutfcers of Nava jo-speaking 
parents must provide for txanslaticn of school board and advisory 
ociTinittee meetirgs so as to facilitate full participation of all 
parents in discussions and decisions. 

(e) Schools and school districts with s\±)stantial nuirbers of 
children of Navajo-speakir^ parents must de^dse sane workable method of, 
or substitute for, sending written notices home to those parents. 

(f ) School districts must establish nimerical goals and time- 
tables for securing equitable Navajo representation in staff positicns 
involving the selection and iirplementation of curriculum. 
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(g) TextixxDks must present accurate and unbiased portrayals 
of ^nierican Indians, 

2. State departments of education should establish nunerical 
goals and timetabl es for securing equitable representation of Navajos 
(a) in sta ff positions involving the selection and developnent of 
curriculon and, (b) on State textbook corndttees . 

3- State legi slatures should enact legislation requiring districts 
to establish bilingua l education or other curricular approaches designed 
to teach EngUsh langu age skills to non-Biglish-speaJcing students while ' 
incorparating into .th e curriculun the student's native language, culture , 
and history. Federa l agencies should condition Indian education grants 
on the provision of such programs . 

Tteachers 

1- Steps must be taken by the Federal and State govemnents and by 
■teacher education insti tutions working with the Navajo Tribe to eliminate 
the shortac ^e of Indian teachers in reservation schools . 

(a) Teacher education institutions in the Southwest must 
actively recruit Indian trainees. 

(b) -Iteacher training iiust be made available on the reservation 
and must have the flexibility to incorporate and build frcm the trainee's 
alrea<fy acquired academic and life skills. 

(c) Teacher certification requirements, should be made uniform 
and should be expanded to cover those traditional areas of expertise 
not related to academic degree requiranents. 

2. * Teacher edu cation institutions in the Southwest should provide 
special training for th ose students whp intend to teach in a Nava-jo 
oonnunity. Ihis training should be oriented toward prcmotiry^ ; 

(a) An understanding and appreciation of the history, language, 
and ctilture of Navajos. 

(b) ihe ability to facilitate the fullest possible developnent 
of Navajo students' potential. 

(c) Skills in interacting, positively with Navajo students and 

adults. 
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3. School districts on or adjacent to the Navajo Reservatix)n should 
update teadiiixT skills of their current instruc tional staff by providing 
in-service training that incorporates the factors specified in 
recannendation 2 > ^ 

^4. state departments of education should requir e those districts 
where the primary lancfraage of the students is not Eng lish to provide 
teachers vdio speak the stxjdents' language and understand ^their cultural 
bacRjlxxind . 

Alternative Delivery Systems 

1, Th e Bureau of IrMdian Affairs should continue to support th e 
ccniTTunity-controlled schools presently in operation and should, with 
full prioo: qonsultation and aqreenvent ^th Indian tribal govemtvent , 
assist other ccromurdties in designing their cwn locally-controlled 
school c^)erations> In all cases the design and contractincr of additional 
locally^oontrolled schools should be consistent with the overall 
educational plan(s) approved by tribal govemnent > 

As . pointed out earlier in this report, ccrinuriity-controlled scfibols 
are a recent development on the reservation and have not been in existence 
long enough f qr an assessment to be made of the academic achievement of 
their students • The response from Navajo p^ents and students, and fron 
the staff in these schools, has been altogether positive. It is because 
of this response that .the Cormission .feels that the concept shcxild be 
encx)\iraged. Vhile comiunity-contrSTl'ed schools in their present formative 
stages may not be the absolute answer to Navajo educational needs, they 
are clearly one positive alternative to a variety of systems which have 
been demonstrably unsuccessful. However, plans for additional contract- 
ing of schools shoxild be developed with the full participation of the 
Navajo Division of Education and should be consistent with the tribe's 
approved canprehensive education program* 

2. Federal funding should be provided for experimentation with the 

use of educati onal television on the reservation . 
" - - 
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I Great distances and bad roads make the delivery of axv/ kind of 

education a problem on the Navajo Reservation. Ihe possibilities for 
using televisi^^ as a^ teadung device in this context are limited only ^ 
by funding and imagination, 

3. Federal and State educatim agencies, working with the Navajo 
Tribe, should ^^>and adult education opportunities on the reservation 
" and ensure that provision of educational services for the adult population 
¥ is made an integral part of reservationt^de educational progranming . 

Ihe Camdssian found that very little adult education is offered 
through the traditional educational channels on the reservation. Many 
Jfevajos wcu^r! welccme the opportunity to continue their education and 
special consideration must be given to their needs, 

1^ 

V. ACnOsf NEEDED TO IMPRCVE NAVAJO HEALIH CARE: ,^ 

1* Congress should appropriate sxifficient funis for the Indian 

Health Servige to bring the standard for Navajo health care up to par 

with thafc of the gmeral U,S, population . 

The figures on the poor status of Navajo health on the reservation 

demand the conclusion that the meager funds allotted the Navajo Area 

IHS are inadequate to meet the need or to satisfy the Federal comiitment 

vmder statute and treaty to provide corprehensive medical care to 

• * " 

reservation Indians, VJhen Congress in fiscal year 1973 added $2,208 

million 'to the IHS budget, an econony-minded administration irrpouncJad 
the fxinds, 

2. (a) Ihe Indian Health Service should increase alJqwable flexi- 
biUty wit hin its area budgets from 5 percent to 20 percent to aUcM for 
discrepancies between predicted and actual needs , 

tb) IHS area directors should be permitted to use up to 20 
^ percent of contract medical care funds for other budget itans , such 

as staff positi6ns in IHS facilities . 

Epidemics and other unforeseen problems often caiose great dis- 
crepancies between needs projected in the Navajo Area IHS budget requests 
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and the needs that actually materialize. The Coranission found that the 
current 5 percent allowable flexibility between sane budget itans is 
unrealistic. By the same token, it is inefficient to close down 
ho(Spital beds for lack of funis to staff nursing positions, with the 
result that patients are channeled to more expensive, non-IHS facilities 
for treatinent paid for out of contract medical care funds, a budget 
item currently lacking aiy flexibility at all. Laboratory i:ests and 
other services new contracted out because of insufficient staff and 
equipment similarly increase waste and inefficiency in the area bxxiget. 
And that \^te takes its toll in lives and general health among the 
Navajo people. 

3. For th6 use of Federa]^ agencies vAiich rely on Bureau of the 
Census figures to determine pcpulaticn needs in a particular area of 
the reservation ; 

(a) Census data should be run from Census tapes for each 
enumeration district of the reservation. 

^ (b) TtJ^ BIA head oount of sci)ool children should pe broken 

out by school district. . 

(c) Based on the data frcm these te^ pieces of information , 
an extrapolated count foy each area of the reservation should be 
developed . 

Census \jndercounts on the Ireservaticn were well-doiisruraented in the 
Winiow^ Rock hearing. The tribe does not have sufficient ftmds to finance 
an independent census for each area of the reservation v*iere a suspected 
discr^>ancy might result in a deficient Federal program or a hospital 
too small for local needs. 
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